The election tribunal [AP Elections 2011-14

Report

The following members were nominated by the GB of IAP as the members of
elections tribunal for CEC election 2011-14.

DR A.G.SINHA (PT)
DR. S.S RAU (PT)
DR K .A VAIRAGADE (PT)

The name , email and phone numbers of al the tribunal members were made available on
the official web site of IAP in the month of January 2011 Friday, January 14, 2011, 11:58
AM

The tribunal has received complaints of various nature during election process -some
before the counting and some after the counting and declaration of results . The actions
taken by tribunal on each of these complaints are given as below.

Complaint 1.

unethical means Dr.B.S.Desikamani PT (1212 L) is conducting free CPE programme in
Chennai on 6" March 2011 to get electoral advantage -reg

By - Dr. V. Anandh PT [TAP no: 15251L

Tribunal decision : Election tribunal directed the Chennai branch not to hold the
proposed education programme on 6™ march 2011. However advised to organize the
same programme after 215 of March 2011.

Result : the channai branch of IAP respected the advice of the Election Tribunal and
postpone the scheduled sponsored CPE program on 6" March 2011 at Chennai
after the Election of IAP 2011-14. on 4-3-2011 .

Complaint 2 :

Dr.Anandh PT, [AP no: 15251L, Mobile: +919710934070, Address: Principal.
Saveetha college of Physiotherapy, Thandalam-602105, Chennai.,, and  contesting
candidate for the post of treasurer ,has lodged a complaint with election tribunal against




Dr.P.Satish PT (15450L) EC Member AP, IAP-AM exam convener contesting for the
post of treasurer , that he is doing unethical means of campaigning. In support of his

complaint he attached a scanned copy of the biodata of Dr.P.Satish PT on March 4,
2011.

In response to this The tribunal has issued a show cause notice to Dr.P.Satish PT
(15450L) on 5% march 2011 with a direction to reply with in 24 hours. Dr.P.Satish PT
(15450L) send his explanation on 5% march 2011 at 11.40 PM,

Tribunal after going through the original complaint and the reply of Dr. satish and the
biodata of all the candidates submitted by election officer decided that The campaign of
P Satish does not constitute the violation of ethical code of conduct and as such no further
action on this matter is required.

Complaint 3 : mode of posting of ballot

Dr. Rajeev Kumar Bhanu, to election officer raising objection the procedure of sending
the ballot papers for the election process for the posts of

officer bearers of the Indian Association of physiotheratist .through post “under
certificate of posting —U.P.C"has null &void/illegal in wiew of the official Gazette
notification. The wherein the ministry of communication and information technology
(Dept.of Posts) has notified the changes rules. “1.They shall come into force on the date
of their publication in the official Gazette. “2. In the Indian post office rules 1993.in
part VIII relating to General rules the heading “Tll-certificate of posting and rule195shall
be omitted.. the election officer under intimation to election tribunal had ifomed the
candidate , attaching the scan copy of fax he received from the concerned post office
about "Discontinuatin of Certificate of Posting".and stated that the communication of
omitting Certificate of posting was received by post office after the posting the ballot
papers to all members. The letter is dated 23/2/2011 and was received by concerned post
office on 19th March 2011.- he declared the complaint regarding this matter null and
void.

Tribunals action: Complaint was made to the election officer with copy to tribunal .
The election officer gave the reply to the candidate along with the documentary poof
in support of his action. Tribunal has not received any further complaint and thus
considered the issue closed.

Complaint 4. irregularity in election

Till 27 march 2011 up to 7 pm the members of tribunals tribunal has not received any
complaint what so ever. on 27" march around 9- 10 pm tribunal received 3 emails ( two
from dr. ali irani , one from dr. desikamani ) mentioning irregularity in the election and
demanding ban on declaration of result .

On 28" march — members of tribunal received 026 emails, 04 on 29% march ,

a



and 04 on 30" march . The complaints in these mails can be categorized under the
following headings

1. Bar Code on the IAP Election Ballot papers are not been decoded before counting
of the votes:

The election officer response was sought and he explained that he used not only one
barcode but QR code and data matrix also as a secondary security measures along
with the primary security measures as mentioned in the constitution of IAP to prevent
replication of ballot . All, codes carried information related to this election like Title
of election, name of the election officer.... which is common for all ballot papers three
codes. Instructions were given to my counting team to check for primary measures and
availability of other secondary measures. It was decided that in case any doubt occurs in
the verification decoding will be done which was announced at counting venue to all
observers and none of them had any objections. This may be the reason none of the
observers were objected counting process and decoding was not done to any ballot
since there were no doubts.

The tribunal forwared the reply of election officer to one complainant and he stated
that “I fully accept the explanation by the Election Officer.”

Decision of tribunal:
The action of election officer did not violate the constitution of IAP. In the absence of

any guideline on the design of ballot paper in the constitution he used his own reasoning
in the true spirit of democracy .

2. conduct of election officer:

No evidence submitted so far. No complaint of this nature was lodged with the election
tribunal till the date of counting. The main complainant dr. ali irani has not given
any reply to the specific question of tribunal as to when he came to know about all the
irregularity and why he not brought all this to the notice of tribunal before . On the
other hand election officer stated the complainant after losing the elections wanted to
file allegations against Election Officer and Election Committee to get sympathy from
members of [AP or may be wanted to continue as President for some more time by
stopping this Election Process.

Decision of tribunal ; there is no basis of this complaint and it is rejected .

b. reluctance of election officer to talk to tribunal

one candidate dr. desikamani states that = Having come to understand
from Dr.Ali Irani President, IAP 2008-11 that the Members of Election
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previous election tribunal had given the same ruling.

Decision of tribunal : election officer has not violated any provision of constitution .

d. Refusal of election officer to resend the ballot paper

Election officer was absolutely right in refusing to resend the ballot. The delivery of
ballot paper after posting cannot be considered as the responsibility of the election
officer.

Decision of tribunal: tribunal appreciates the action of election officer.

3. massive manipulation in this IAP election result.-
















