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Minutes of Kolkata Special GB
held on 6 May 2022

The meeting started with the welcome speech of Dr Sanjeev Jha and he stressed the
importance of changing the memorandum of IAP as it is important due to various taxation
and government laws and also as most of the people and associations across the world are
using annual membership as their main protocol and there is also a need to change many
clause and rules and regulations of our association and it is important to note here that most
of us have already agreed in previous meetings that the memorandum needs to be updated
and should be following the norms prevailing across the world and also it is important to
make it updated as per the government laws and taxation.

Further Dr Sanjiv Jha has explained the need of for all of you to contribute in this
preparation so that we all can make a nice memorandum which is up to date as per the
current situation.

Dr Sanjeev Jha started explaining the need of changing the life membership to annual
membership and he also stressed that changing the life membership into annual
membership does not mean that the speed the people with life membership will lose their
membership once it is converted into annual membership but rather when this
memorandum is complete the aim is that after after completion of this memorandum most
of the people and members will be intimated along with the new copy of memorandum
through our official website that is WW.W.physiotherapy India.org and the members as to
update their data like email address phone number current address and current qualification
so that the main members should be in direct touch with the association and also the
functioning of the association will become easy as we will not need to print and do the
difficult and old-fashioned work that is printing and sending the newsletters through post.

He further stressed that we all need to be active to be active member and need to update the
whole data every year. On our official website or a suitable communication through Google
form or any other method release from the association from time to time.

He said that on this topic of converting the life members into active members and annual
membership will be applicable from the day this memorandum is finally adopted and it is
also important to note here that those who are life member will be considered as an active
member only when they will update the data every year on official website and Google form
which will be communicated to the members through official website to update the data.

Once they update the data their membership will be considered active and they will be
eligible for various privileges given by the association from time to time. Those members
who will not update their data will not be considered for any privileges of the association
under any circumstances so it is important to note here that like members who only updated
data will be considered active members.
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It is also important to note that once this new set of membership is finally approved the
annual membership will be for 10 years and the members has to renew their membership
after every 10 years by paying a minimum amount of rupees hundred, and that is only for
keeping a track that the member is he is in good standing with the current law and having a
valid bank accounting process.

Dr Sanjeev Jha after a discussion said everyone to give their opinion.

Dr Arindam said that so what will happen to all the members who will not update their data
or will try to claim the privileges of the association without being in good standing and
updating their data.

Dr Sanjeev Jha said that it is important to note here that under any circumstances the
members without updating their data will not be considered for any privileges of IAP if they
don't do the data update every year and it is not only important for the election process of
IAP but also it is important that all of the people who are there as active member should
show every year that their active member and let me tell you that most of us has to do this
and so that we are active and method is important to enable us to understand who are active
and who are not and it is also important when we pay our fee to WCPT it is important to note
here that most of the Association in physiotherapy across the world validate annual
membership only and when we are changing the method from life membership to annual
membership it is important that we adopt this procedure to make the functioning smooth
and also to make it updated as per the required tax norms and other legal purposes.

Dr Ali Irani said that it is important that we do this process as early as possible so that we can
adopt a proper payment method to WCPT and also keep IAP functioning as per the world
norms it is also important to note here that WCPT has stressed that we should have an annual
membership and not a life membership and if you go and find out 90% of the world
physiotherapy Association works on the basis of annual membership not life membership
so the suggestion given by Dr Sanjeev Jha, I totally agree with that and it is important that
the house passes this with their suggestions as they want to give.

Dr Anand Mira said that it is important to do this amendment as early as possible so that we
should not pay the fee of members again and again to WCPT as we keep doing since years
and that's why it is important that we save our money and try to convert the life membership
process into into a annual membership and it is also important that we adopt a proper
procedure which is suggested by John Sir and we need to do it as per the requirement of
government taxes and legal norms.

After a long discussion with many members it was decided to change the life membership
into annual membership however the members earlier who were granted a life membership
will remain a life member without paying any fee but they have to update their data every
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year so that they will be counted as a annual active member.

After further discussions this agenda was passed that the life membership will be converted
into our annual active membership and that will be termed as active annual membership and
will be named as a annual membership in IAP.

DrJha thanked the all members and contributors for adopting this part of the memorandum
and moved on the next agenda which was important and that is international membership he
said that we need to adopt final agenda on international membership and we need to frame a
certain rules and regulations on international membership and he further stressed that we
will give in international membership to only those physiotherapist who have completed at
least four years of professional physiotherapy study anywhere in the world through a
recognised university .

The next agenda of memorandum and said it is important to discuss here body the process of
election is adopted in the previous special General and also it is important to note that the
whole election process will be conducted by online method so that we can save on the
election expenditure and also the process of election will be more smooth and easy to
operate along with having savings on lot of money which we spent last time.

Dr Jha also said that it is important to note that most of the people after losing the election
keeps blaming the others and it is not a right way of taking the election in a right spirit and
let's keep this in mind that if we know how to win we should also know and take it in right
manner if we lose the election let's make all the process to expedite the process of election
and make it as transparent as possible.

The general body unanimously accepted all the clauses of process of election of election
and also emphasised that it is important to take the elections in sportsman spirit and thereby
after the losing election unless and until there is any strong evidence of any malpractice we
should not blame the entire process which ultimately tries to damage the association and
also the profession because association is the prime mover on every aspect of moving the
profession ahead in the country.

Dr Arindam asked whether there is a change in number of CEC in central election and what
is the status on that.

Dr Jha replied that there is no change in the number of CEC at central team or at the state
team and it is the same as it was in the last election so let's understand this that apart from
apart from not doing the election by postal ballot it will be done by electronic and online
method let's prepare for this and it needs lot of technical assistance to conduct the election
online method but once it is established it will be very fruitful as far is as far as saving the
money is concerned and also it will save a lot of time and increase the transparency in the
election process.
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Moving on to next next point that is branches Dr Jha said that we have done our elaborate
work on making memorandum of the state and district branches along with women cell and
the student wing in the memorandum and it is also important to note that these all branches
will have a clear letter of establishment from the Central CEC to be recognised as a valid
branch of [AP.

Dr Kaushik day asked whether the branches will have separate accounts and how we are
going to operate it as after GST implication lot of problems are there in operating the State
branch account same question was asked other members of West Bengal IAP it is important
that the branches should have a separate account and a lot of implications of GST should not
be there to operate it smoothly.

Dr Jha replied that yes the state the district branches women cell and all other operating
wing of AP can have a separate account but they should be approved by the Central IAP and
they should work strictly in accordance with the memorandum and under the guidance and
control of Central IAP it is also important to note here that most of the branches and not
submitting their audit report and they are not able to take the central fund due to lack of
doing proper accountancy.

Dr Jha further said it is important that we will have state and other accounts separately
without GST implication and we are working with the CA and the legal team and will try to
resolve it as early as possible and suitable amendment and arrangement is done in the
memorandum to facilitate these opening of accounts.

Moving on to the next point Dr Jha said it is important to see the disciplinary action para in
memorandum.

Dr Sumanth asked that we agree with the points of disciplinary action but so it is important
to note that many time we are not able to take the actions as required when somebody is
doing the work against the association even the person is a member of our association it is
important that CEC should act very strongly on the step of people whether they are member
or not so that a proper discipline should be maintained and the person should be taught a
proper lesson of defying with the association and the profession as a whole.

Dr Indranil asked what action we have taken against SIP and other people who have filed
cases against IAP and also made fraud IAP and tried to deceive the members and general
people as a whole and thereby damaging the reputation of AP and the profession.

Dr Jha replied that we have already suspended Dr Mohanty and Dr Prabhat for doing auti
Association work and they tried to damage the association and profession by various
means.

The whole general body said that yes it is important that we all should take a strong action

against such people who are not following the memorandum and the associations norms.
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Overall there was a strong feeling in general body and the general body passed that the
conflict of interest of any person, association or organisation which is there directly in
relation with the interest of IAP and our profession we need to act very strongly against
these people to keep every thing in order and in discipline.

Dr Jharead all the articles from clause 4 to clause 10 and asked whether the general body has
got any suggestion on the remaining aspects of the memorandum the discussion was on the
full memorandum and it was decided that the memorandum is accepted and also endorsed
by the GB and it is also important to note here that GB has given approval to take
appropriate legal and financial advice and incorporate all the parameters so that the
memorandum is up to the mark legally and also financially so that IAP should not have any
taxation or legal hassles in future.

Dr Jha said that it is very important and we have discussed most and almost every point in
the proposed memorandum and so many important points have come out which we will
incorporate and we will also take the help of lawyers and chartered accountants so that the
memorandum is framed as per the right norms and we able to work in a very strong manner
whether itis legally or financially.

CEC thanked all the members present in the special general body and also everyone who
contributed in formation of the memorandum and Dr Jha specially thanked all the CEC and
also all the members present in the special general body for their valuable contribution and
suggestions.

Thank you all and please attend the general body tomorrow we are going to conduct at the
conference venue thanks again, all the best.
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Kolkata General Body Minutes of Meeting
held on 7th May 2022

The meeting started with the welcome address by the President Dr Sanjeev K Jha and he
welcomed all the delegates and the members who are present in the meeting and thank God
for serving of Covid period which is still going on.

I thank God that we could cross this difficult time and we all are here again gathering for
general body and conference after lot of difficulties, we are here again to do our professional
work I sincerely pray to God that all of you should remain safe and we can do something
good for our profession.

Dr Jhasaid thatlet's celebrate this and thank the present central government who has passed
the NCAHP act and the most important part the demand of physiotherapist since last six
decades was fulfilled and now physiotherapist are considered as independent practitioner
all over India the act is passed and we all should know now that the physiotherapy definition
what we have got after long struggle and during the Covid time also we all worked hard and
I should thank to my few CEC who worked very hard and During covid 1 also once some
relaxation was given I travelled to Delhi more often to bring this council with a great
definition of physiotherapy for all of us let me tell you that our hard work has paid and now
no one will come to our clinic and say that how we are practising independently let's thank
all the cabinet ministers especially Dr Harshvardhan Ji Dr Ashwini Choubey Ji and our
honourable Prime Minister Shri Narendra Modi Ji who were instrumental and who helped
us to bring this act and I really thank all of them and also the opposition leaders especially
Shri Ram Gopal Yadav Ji who has patiently listened our grievances and gave us the due
respect and regards what physiotherapist needs in our society please stand up and give a big
round of applause is to all of the ministers, the MPs and also the secretaries and officer at
Delhi who could make this law and now it is enacted and we all are very proud and happy
about it.

Dr Jha said now let's move on to secretary report please Dr. Annamalai Sir present your
report sir.

Dr Annamalai Dear members we all are very happy that the NCAHP act is enacted and very
soon interim commission will come into place to take the charge and start functioning on the
fact we all are very happy about it and let me tell you that we all want a good council to be in
place so that physiotherapist gets a proper recognition in the society and also we will be able
to stop quackery in our profession I should thank the honourable Prime Minister Shri
Narendra Modi Ji and also the two ministers Dr Harshvardhan Ji and Dr Ashwini Choubey
Jiwho gave us this strong platform to build the profession now in India we all will work hard
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and slowly one by one the states will start implementing council and let's see it's a time to
work hard and see to it that we all do good so that this NCAHP act become a milestone in the
development of physiotherapy professor in all over India I think my CEC and also my
president for helping me out day night to bring this council which was a dream for all of us,
thanks to all of you thanks again.

Dr. Jha : now let's move on to treasurers report and I request all the members to see the audit
report which was prepared in such a difficult time even during all odds which we are facing
outside and also by few of our suspended members, I don't want to repeat the names again
but it was a very difficult time that during all odds we could make our audit in time and now
please go through the audit report it is there on the floor and if anyone is having any question
you can please let us know.

Dr Indranil said this is okay but when will we will get the State chapter bank accounts open
again as per the GST act as there are lot of problems in the state accounts.

Dr Jha, Dr Indranil we are already discussing all this and we are in consultation with the
lawyers and the tax consultants and very soon we will be able to implement it as you know
that it takes long time to go ahead with such a task which is a difficult one as far as taxation
partis concerned but we are working hard on it and I think we will be able to do it very nicely
as soon as possible. Anybody who is having any other proposal in on treasurers report or any
other suggestion please let me know.

The whole general body accepted the treasurers report and also praised the CEC and praised
for doing such a wonderful work during this difficult time of Covid, Dr Arindam Seth has
proposed to pass it and Dr Sumant has seconded it. The treasurers report is passed by
unanimous decision and the treasurers report is accepted.

Dr Jha: now let me inform you that any difficulty always comes out with lot of opportunities
during Covid we were not able to meet in person to each other but we were able to do lot of
meetings online and let me tell you that we have a plan to incorporate as many as office
bearers in our working team so that we can work at the grassroot level with full dedication
and we should have a time where when we call for anything at least 4 to 5000 people should
be there at any place to make our any demand successful all over India and for that we have
started lot of subcommittees which includes infrastructure committee, disciplinary
committee fund raising committee and so on and all these we all together will do wonderful
work and for sure we will make this profession proud by doing a team and collective effort,
let me tell you that on Facebook we have thousands of followers we have also started
Instagram, our YouTube channel and we are doing lot of low costand free seminars or small
workshops online and doing lot of benefits for our students who are studying in
physiotherapy it is a great opportunity for the teachers for the clinicians and for all the
people who are willing to do it. We are trying to do our best to take physiotherapy to each
and every individual who are in need of physiotherapy all over India let me tell you that we
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all will make a difference and we are going in the right direction to see to it that we will be
one of the best healthcare profession in India in coming years.

NEXTAGENDA

Let me move on to next agenda that is legal issues let me tell you that during this difficult
time of Covid also our opponents who lost in the election and the election was duly and
transparently conducted we are facing two cases at Delhi, we are facing one case at Mumbai
and also it is important to note that two bunch of people who has got wasted interest they
tried to make a fraud organisation and floated in the name of Indian Association of
physiotherapy, trying to show the public that they are also AP and we went to High Court of
Mumbai and Mumbai High Court has given a very strong order to stop this and
organisation, such type of people who has vested interest and highhandedness and very
strongly I can say this that these type of people who once was saying that IAP so good after
losing the election or losing their vested interest they started destroying their own parental
organisation, it is very frustrating and very painful but we all will fight and we are fighting to
keep this profession this association which is the mother Association of physiotherapy and
keep your head high so that our physiotherapist should not suffer anywhere and all over
India, let me tell you all these cases we will fight with a strong intention so that nobody can
destroy our association in anyway by any means.

We are having one more case at Ranchi which is also going on but let me assure you since
the CEC has authorised me for all the legal work and I can assure you that we will fight this
type of elements at any cost and the will not win anywhere whether it is Ranchi whether it is
Delhi or whether it is Mumbai we all will surely win the cases and I know that truth and
justice will prevail.

The general body was very upset and directed the CEC to take all the steps so that these type
of'elements should not take their head high and fight and destroy our association and a noble
profession which is growing at such a high good speed all over India. The general body has
directed the CEC that you should take all the steps wherever and whatever possible to stop
this immoral irresponsible and high-handed people who are trying to destroy our profession
it was decided to terminate the memberships of Dr Mohanty and Dr Prabhat Ranjan so that
people should have a strong message that such type of illegal act will not be tolerated it is
also important to note here that General body unanimously decided that we all will fight and
you all will take such type of elements out of the box and teach them what is justice and what
not.

Let the honourable court decide but we have already a song strong decision in our favour
from honourable Mumbai High Court we know that we will win and justice will prevail.

Dr Jha, now we are moving to next agenda that is international affairs and WCPT
membership Dr Ali Irani please present your report,
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Dr Irani; I think all the members present here and I request to pay your attention about
WCPT membership it was a very difficult time for all of us and during difficult Covid time
also somehow we could manage to pay the membership and it was a tough time because
banks were not working and we had to pay a huge sum of amount which was previous year's
penalty and also the new membership reinstatement and it was a tough time we had a lot of
meeting with the CEO Dr Jonathan and also with the WCPT president and after hard
struggle we could reinstate our membership at WCPT and I should thank our President Dr
Sanjeev Jha who supported for this membership and we were there in Geneva and tried our
best to get this membership back let's congratulate all the members and we will do our best
to keep India's flag high and our professions flag high at the international level. Thank you

Dr Anand Mishra yes it was a tough time and I should thank CEC for getting back the WCPT
membership but we also understand that we need to move on to annual membership to save
the money on WCPT payment and it is not worthwhile to pay such a huge amount for this
membership and the CEC and specially [ request to the President that please see to it that we
change it to our annual membership so that we can save a lot of money for our members.

Dr Sanjeev Jha thank you Dr Mishra we are going in that direction which you have
suggested and as you are the previous treasurer you know each and every bit of itand I really
thank you and everyone.Doing such a work that we can now get our membership reinstated
and we will try our best to take India and our members to present our presence at various
platforms of WCPT and in the other international arena thank you.

Dr Sanjeev Jha said now let's move on to another agenda that is U.G. report Dr Sohail please
present your report.

Dr. Mohammad Sohail Presented his report then Dr Reshma, Dr Vivek and Dr Joji John has
presented there is report respectively for UG report, PG report, endorsement committee
report and branch report.

All these reports were presented by the respective chairpersons and accepted by the general
body.

Dr Jha thanked Dr Suhail, Dr Reshma, Dr Vivek and Dr Johu for presenting the report and
also thanked for giving valuable contribution to CEC work. Now let's move towards next
agenda that is new IAP memorandum and as we have already discussed in length yesterday,
yesterday point wise and para wise all the points and articles of the memorandum today just
for the information for the all the new members were present today in general body and also
those who were present yesterday we are going to put this memorandum on our website for
everyone's feedback and who ever wants to give a feedback and a correction if any please
report it to President office and now on my email within 15 days from today so that we will
be able to do necessary correction and will try to incorporate whatever part is possible to
incorporate legally and financially in consultation with lawyers and tax consultant thank
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you for giving such your wonderful opinions to make our memorandum more better and
more effective and also more extendable as far as legal and tax norms are concerned.

Dr Jha said thanks we are almost over with our today's general body and our agendas and for
your information we have a team from Kerala and in Trivandrum we are going to have our
second corporate conference and we will request everyone to join at Trivandrum at second
corporate conference and I request Dr Sreejith and Dr. Jim to present their presentation
about the second corporate conference to be held at Trivandrum. of course we all know that
Covid is still not over so we will definitely will have a challenge but wherever whatever
possible we will try our best to conduct the conference and of course with due legal
permissions and we will try to make this coming conference a successful one I really thank
all of you for joining this general body and also I thank my CEC and everyone who has
contributed in a such a difficult time especially the West Bengal team who had a tough time
in conducting this conference and I really thank Dr Aridum, Dr Indranil and the President of
West Bengal team who all have contributed along with the whole team I cannot take the
name of everyone here but very impressive hard work and dedicated work from everyone
and each one of you thank you all of you let's clap for them who has given such a nice
conference in such a difficult Time for all of us.

Thanks again to all of you and see you all in Trivandrum.
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A FACT - A DARK ERA
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Sheghali

IN THE HIGH COURT OF JUDICATURE AT BOMBAY
ORDINARY ORIGINAL CIVIL JURISDICTION
IN ITS COMMERCIAL DIVISION
INTERIM APPLICATION (L) NO. 8412 OF 2020
IN
COMMERCIALIP SUIT (L) NO. 8409 OF 2020

The Indian Association of Physiotherapists ...Plaintiff
Versus
Indian Association of Physiotherapy & Ors ...Defendants

Dr V Tulzapurkar, Senior Advocate, with Mr Amit Jamsandekar,
i/b Sunil Nair, for the Plaintiff.
None for the Defendants.

CORAM: G.S.PATEL,]
(Through Video Conference)
DATED:  15th December 2020

Shephali % %
Mormare 1.  Heard through video conferencing.

2.  The Plaintff is a society registered under the Societies
Registration Act 1860. The 1st Defendant is apparently a company
under the Companies Act 2013 with its registered office in Delhi.
Defendants Nos. 2 and 3 are individuals and are said to be directors
of the 1st Defendant. They too have their offices in Delhi.

Page 10f 12
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3.  Dr Tulzapurkar, learned Senior Advocate for the Plaintiffs,
moves after notice. I am permitting the application to be made since
the Defendants have been served some time ago. The first notice was
given on 11th December 2020. A second notice followed on 12th
December 2020. On 14th December 2020, the Defendants were
provided on email a link for today’s hearing.

4.  The Plaintiff is a non-governmental organization. It represents
the physiotherapy profession at the national and international level. It
was registered as a society in 1955. Its various objects are said to be
for public purposes improving the education and practice of
physiotherapy in India, promoting that practice and so on.

5. The Suit is an action in infringement, passing off,
misrepresentation and unfair trading.

6. I will, at the head of this order, turn immediately first to the
question of jurisdiction and the necessary pleadings in paragraph 49
of the plaint. Here, the Plaintiffs say that the Defendants are using
the impugned marks, to which I will turn shortly, in Mumbai. The
Defendants are also inviting and enrolling members in their
organization inter alia by using the impugned marks. There is an
assertion of confusion and deception having taken place in Mumbai.
Hence, the claim for jurisdiction, which I will accept.

7. A short narrative of the facts will be necessary. The Plaintiff,
the Indian Association of Physiotherapists or IA, is an apex body that
represents the interests of both physiotherapists and physiotherapy

Page 2 of 12
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patients in India. In 1955 or 1956, the Plaintiff adopted the trade
name, trade mark and service mark ‘The Indian Association of
Physiotherapists’. Those marks have been used extensively,

continuously and without interruption since then.

8.  In 2014, the Plaintiffs sought registration of the trade mark
‘The Indian Association of Physiotherapist-IAP’ by application
No. 2793229 in class 41. In this application, the Plaintiff claimed use
since 9th December 1955. The application was allowed and the
registration is valid and subsisting. Copies of the status report from
the official website as also of the registration certificate are annexed.

9.  Clearly, the words or phrase ‘The Indian Association of
Physiotherapists’ is not only the essential and prominent feature of
the name of the Plaintiff Association but it uniquely identifies the
Plaintiff. It is a house mark and it is combined with a device which is
described a little later in the plaint. ‘IAP’ is nothing but an acronym
of the mark ‘The Indian Association of Physiotherapists’.

10. In early 2001 the Plaintiff adopted another trade mark
‘Physiotherapy India’ and then in 2014 sought registration of this
mark under Application No. 2793230 in class 41. For this mark, the
Plaintiff claimed used since 8th February 2001. That mark also
proceeded to registration. Copies of the status report and registration
certificate are also annexed.

Page3of12
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11.  Thus both marks are registered to the Plaintiff and are valid,
subsisting and binding. This registration give the Plaintiff exclusivity
in use of the mark.

12. The Plaintiff claims to be the leading and best known
association of practitioners and patients in this field. There is a
description in the plaint of the very many activities the Plaintiff has
undertaken — convening conferences, organizing seminars,
workshops, camps and so on. There are also publications. In addition
the Plaintiff provides advisory services to both Government and non-
government organizations on policy issues that affect the practice of
physiotherapy. The Plaintiff is duly registered under the Mumbai
Public Trusts Act with the Office of the Charity Commissioner,
Mumbai. It has five zones, North, South, East, West and a Central
Zone. There is some material annexed to the plaint of various
newsletters, websites and similar material.

13. As to the question of members, the Plaintiff says that it
represents  over 100,000  physiotherapists and 50,000
physiotherapists are actually members. There is also a women’s cell
that grants special recognition to the female practitioners and gives
them a special platform.

14.  Itis not necessary at this stage to go into the other activities of
the Plaintiff. Paragraph 13 has a short listing of various Awards and
recognitions that the plaintiff has secured in India. There is also a
mention of the international recognition in paragraph 14 of the plaint.

Page 4 of 12
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15. All this material, including details of the conferences,
seminars, website publications, print publications etc , is not such as
can be easily or readily denied. This is more than sufficient written
material at least at this prima facie stage. Copies of the relevant

financial documents are also annexed.

16. Further the Plaintiff states that it has been vigilant in
protecting its rights including a filing writ petitions and issuing public
notices. It has filed some writ petitions before the Delhi High Court.
Some details are provided.

17.  All this material and work has always carried the marks and

name in question.

18.  All of this is stated of course for the fundamental purpose of
establishing that the Plaintiff has acquired reputation and goodwill in
the words ‘The Indian Association of Physiotherapists-IAP’.
Prima facie this appears to be correct. The trademarks and the words
‘The Indian Association of Physiotherapists-IAP’ can at least
prima facie be said on the basis of this material to have become
distinctive of the Plaintiff and no one else. There is in addition, of
course, the statutory protection that goes along with the registration
of the two marks.

19. Very recently, around 14th November 2020 the Plaintiff
through some of its members came across the social media page of
the 1st Defendant’s President, announcing the launch of the 1st
Defendant. The Plaintiff took search. It then found that the 2nd and
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3rd Defendants had registered the 1st Defendant in November 2019
under the trade name and trading style of the ‘Indian Association of
Physiotherapy’. The services said to be offered or proposed to be
offered by the 1st Defendant are indistinguishable from those of the
Plaintiff. Perhaps only the corporate structure differs. Interestingly,
Defendant No. 2 has been a member of the Plaintiff since 2015. He
cannot have, therefore, been unaware of the name, trade name,
trading style or the registration of the Plaintiff’s marks.

20. In addition, the Rules and Regulations of the Plaintiff would
bind the 2nd Defendant. The 2nd Defendant must be held prima facie
to have had constructive, if not express, notice of the Plaintiff’s
statutory and common law rights in the two registered marks.

21. I can think of no conceivable reason why the 1st Defendant
should have been incorporated with what is, for all intents and
purposes, an identical and not just similar name. The only difference
seems to be that instead of Physiotherapists, the Defendants have
chosen to use the word ‘Physiotherapy’. Indeed, read as a whole, the
Defendants mark makes no linguistic sense at all. There cannot be an
‘association’ of physiotherapy. The word ‘association’ connotes a
group of people. In this case, that group would be physiotherapists.
Physiotherapy is a calling, a practice or a profession. To say
“association of physiotherapy” is to say “group of a particular
profession”, which is simply incomprehensible. Prima facie this
would lead to the conclusion that the entire adoption of the mark by
the Defendants is not only dishonest but is deliberately so and meant
only to cash in and trade on the reputation and goodwill of the
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Plaintiff. This is quite apart from the matter of infringement. There,
a very strong prima facie case has been made out for there can be no
doubt that the Defendants mark is in every way — structurally,
visually and phonetically — almost identical to the mark of the
Plaintiffs.

22. But that is not all. The Defendants are apparently using the
acronym IA,; also an integral part of the Plaintiff’s mark, as part of
their email addresses. Now this email address is said to be on the
Gmail platform. This means that the Defendants could have adopted
almost any unique name of choice preceding the @ symbol. The
preceding part is distinctive of the email id. What the Defendants
have done is to adopt the email address iapindiaoffice@gmail.com.
This is not only apt to cause confusion but is very likely intended to
deceive, by conveying convey to recipients of emails sent from this
address that the Defendants represent the India operations of the
Plaintiff.

23. The Plaintiffs have also taken a search in the Trade Mark
Registry and have found that the 1st Defendant has applied for
registration of the mark “Indian Association of Physiotherapy” under
Application No. 4543833 as recently as on 25th June 2020 in class 44.
This is on a proposed-to-be-used basis. There is another mark ‘LA.P.
Indian Association of Physiotherapy’ of which registration is also
sought under Application No. 4625842 even later on 26th August
2020 in class 41 — the very class in which the Plaintiffs already have
prior registration. The Defendants marks are both pending

Page 7 of 12
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3rd Defendants had registered the 1st Defendant in November 2019
under the trade name and trading style of the ‘Indian Association of
Physiotherapy’. The services said to be offered or proposed to be
offered by the 1st Defendant are indistinguishable from those of the
Plaintiff. Perhaps only the corporate structure differs. Interestingly,
Defendant No. 2 has been a member of the Plaintiff since 2015. He
cannot have, therefore, been unaware of the name, trade name,
trading style or the registration of the Plaintiff’s marks.

20. In addition, the Rules and Regulations of the Plaintiff would
bind the 2nd Defendant. The 2nd Defendant must be held prima facie
to have had constructive, if not express, notice of the Plaintiff’s
statutory and common law rights in the two registered marks.

21. I can think of no conceivable reason why the 1st Defendant
should have been incorporated with what is, for all intents and
purposes, an identical and not just similar name. The only difference
seems to be that instead of Physiotherapists, the Defendants have
chosen to use the word ‘Physiotherapy’. Indeed, read as a whole, the
Defendants mark makes no linguistic sense at all. There cannot be an
‘association’ of physiotherapy. The word ‘association’ connotes a
group of people. In this case, that group would be physiotherapists.
Physiotherapy is a calling, a practice or a profession. To say
“association of physiotherapy” is to say “group of a particular
profession”, which is simply incomprehensible. Prima facie this
would lead to the conclusion that the entire adoption of the mark by
the Defendants is not only dishonest but is deliberately so and meant
only to cash in and trade on the reputation and goodwill of the
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registration and no doubt the Plaintiffs will be opposing those
registrations.

24.  As it happens the Registry has cited the Plaintiffs mark as a
conflicting mark.

25. Coming now to the visual look of the trademarks, Exhibit ‘P’
(at page 200) shows the rival marks. On the left is the Plaintiff’s mark.
This is a large red cross in which there is set a circular device with
another circular device within it. The inner circular device is divided
into four quadrants. The lower right has a design of waves. The lower
left has a raised wrist. The top right has a depiction of a lamp and top
left has a sun device. The Defendant’s mark is also an red cross (and
by this I mean the kind of cross that is seen as used by the Red Cross
society and ambulances). Within this there is a white circle with the
legend ‘Indian Association of Physiotherapy’. This is also divided into
four quadrants. In the lower left is a symbol of a person in a
wheelchair. On the top right is a symbol of a rising sun held between
two upturned palms and in the top left and bottom right are the letters
LAP.

26. ‘There is not a slightest doubt in my mind that this is a clear
case of both infringement and passing off. The very use of the letters
LA.P. is enough apart from the distinct similarity of the two devices
which I will reproduce below.

Page 8 of 12
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EXHIBIT P

Plaintiff's Mark Impugned mark

27.  There is an overwhelming prima facie case for the grant of ad-
interim relief. The balance of convenience is clearly with the
Petitioners as the foregoing narrative shows. There is no doubt that
the Plaintiffs will be put to enormous loss and hardship if relief is
denied.

28. There will, therefore, have to be an ad-interim order in terms
of prayer clauses (a) and (b) of the Interim Application, which read as

follows:

“(a) that pending the hearing and final disposal of the
Suit, that the Respondents by themselves, their Directors,
servants, employees, agents, assignees, licensees and all
persons acting on their behalf or connected or associated
with them and the like be restrained by a temporary order
of injunction from using in any manner in relation to any of
its services, the impugned marks “The Indian Association
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of Physiotherapists-IAP” & ‘PHYSIOTHERAPY
INDIA’ as a mark or service mark, trade name, trading
style or domain name or email ID or any mark containing
the word ‘The Indian Association of Physiotherapists-
IAP’ together or by themselves or with any other word or
device and/or any other deceptively similar marks or the
impugned marks being Exhibit N (colly) to the Plaint
and/or the words ‘The Indian Association of
Physiotherapists-IAP’ by itself or in combination with any
other word or device or any other deceptively similar mark
containing the impugned mark written in a stylized manner
or in any manner which is identical with and/or deceptively
similar to the prior adopted and registered ‘The Indian
Association of Physiotherapists-IAP’’  trademark
‘bearing Registration No. 2793229 & trademark
‘PHYSIOTHERAPY INDIA’ bearing registration No.
2793230 or parts thereof so as to infringe the Applicant’s
said registered trademarks or parts thereof.

(b)  that pending the hearing and final disposal of the
Suit, that the Respondents by themselves, their Directors,
servants, employees, agents, assignees, licensees and all
persons acting on their behalf or connected or associated
with them and the like be restrained by a temporary order
of injunction from using in any manner in relation to any of
its services, the impugned marks “The Indian Association
of Physiotherapists-IAP” & ‘PHYSIOTHERAPY
INDIA’ as a mark or service mark, trade name, trading
style or domain name or email ID or any mark containing
the word ‘The Indian Association of Physiotherapists-
IAP’ together or by themselves or with any other word or
device and/or any other deceptively similar marks or the
impugned marks being Exhibit N (colly) to the Plaint
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and/or the words ‘The Indian Association of
Physiotherapists-IAP’ by itself or in combination with any
other word or device or any other deceptively similar mark
containing the impugned mark written in a stylized manner
or in any manner which is identical with and/or deceptively
similar to the prior adopted and registered ‘The Indian
Association of Physiotherapists-IAP’’  trademark
‘bearing Registration No. 2793229 & trademark
‘PHYSIOTHERAPY INDIA’ bearing registration No.
2793230 or parts thereof, so as to pass off and/or enable
others to pass off the Respondents’ services as and for the
services of the Applicant or in some way connected with the
Applicant;”

29. Since this application is made after notice, there is no question
of time-limiting the injunction. The ad-interim injunction will
continue until further orders of the Court.

30. Affidavit in Reply is to be filed and served on or before 15th
January 2021. Affidavit in Rejoinder may be filed and served on or
before 29th January 2021.

31.  List the Interim Application for hearing and final disposal on
12th February 2021.

32. In the meantime, liberty to the Defendants to apply for a
variation, modification and recall of this order but only after five clear
working days’ notice to the Advocates for the Plaintiffs.

33. The Defendants are denied liberty to move the Vacation Judge.
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34. This order will be digitally signed by the Private Secretary of
this Court. All concerned will act on production of a digitally signed
copy of this order.

(G.S.PATEL, J)
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Receipt No.: 2496319
Date: 08/05/2020
Amount: Rs.4500/-
Application No: 4497465

FORM TM- A

The Trade Marks Act, 1999
Application For Registration Of a Trademark
On application to register a trade mark for a specification of goods or services
included in one class [section 18(1)]

Temp. Ref. No: 4418591

NATURE OF APPLICATION: TRADE MARKS APPLICATION
APPLICATION FILED AS: Individual/Sole Proprietor
FEE: 4500
APPLICANT
Applicant No. 1
Name UMASANKAR MOHANTY
Flat No 806, Vajreshwari Apts, Vithoba
Temple Road, Near Car Street,
Address 3
Mangalore, Dakshina Kannada, Karnataka
- 575001
Country India
Jurisdiction CHENNAI

Address for Service

Umasankar Mohanty Flat No 806,
Vajreshwari Apts, Vithoba Temple Road,
Near Car Street, Mangalore, Dakshina
Kannada, Karnataka - 575001

Mobile No.
Email Address ipr@startupwala.com
Nature of Applicant Single Firm
Legal Status Individual
APPLICANT'S AGENT (If Any):
Name NADAR VENNILA
C-102, Calypso, Bloomfield, Amit
- Enterpri§es Housing.Nr: Gold Gym. NH-4,
Mumbai-Bangalore Highway,Sinhagad
Road, Ambegaon (BK), Pune-411 046
Nature of Agent Advocate
Registration No.
MARK DETAILS
Category of Mark DEVICE
THE INDIAN ASSOCIATION OF
Trade Mark

PHYSIOTHERAPISTS (With Device)
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Image Description

Image consists of wordmark with Cross
Sign, one Sun, Lamp, Water and Hand
with Dumbbell.

IF MARK IN A LANGUAGE OTHER THAN HINDI OR ENGLISH

Language |English
CONDITIONS OR LIMITATIONS TO USE THE TRADEMARK, IF ANY
CLASS OF GOODS OR SERVICE
T - =
—_n Description: Physiotherapy [physica

therapy).

STATEMENT AS TO USE OF MARK

The mark is used by the applicant or its
predecessor in title since 01/01/2008 in
respect of the goods and service
mentioned in the application.

ANY OTHER IMPORTANT INFORMATION

OR STATEMENT

| hereby verify that above mentioned facts

VERIFICATION are true to best of my knowledge and
belief.
Date 07-05-2020 04:16 PM

Digitally Signed By
Vennila Balamurugan Nadar

for NADAR VENNILA
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INDIA NON JUDICIAL Ao dagd
Government of Karnataka
. Stamp
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WITR WTMT [GOVERNMENT OF INDIA
vavary oo afrdy ferADY. MARKS REGISTRY
Do warw wer 9 g B Yx yeh Wexk 4505
leastinetnl Propeny Buitng , (5.3 T. Rosd, Duindy, Cranns 4007,

THE TRADE MARKS ACT,1999,
(ACT 47 OF 1999)
(8ECTION 137)

(FOR USE IN LEGAL PROCEEDINGS ONLY)
(as per data available on computer as on today.)

NO.TM48170/ 5y 10 | fnsio In the matter of Registered No.4497465 in
Class- 44
IT IS HEREBY CERTIFIED THAT The annexure hereto is the True

copy/Photo copy of the entry in Register
of Trade Marks relating to Registered
Trade Marks No.4497465 in Class- 44

4

o

SHELLA ANDOR
Feamitus of Trad rvs &e Gl

{Authorised Ufit 3(2)
of the THABKMABRALE Aoty cosr

Dated this Tuesday 08" day of December 2020 .

T0
M/8: KRISHNA KUMARAN U G MENON
302,gurudham CHS LTD, PLOT NO.65/66,8EC - 4 NEW PANVEL(E)410206
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$TZa AT®HIF /GOVERNMENT OF INDIA
wmuTe forleE Ifmady /TRADE MARKS REGISTRY

INTELLECTUAL

AqRET oFa soa h e 2 IE Il . deerd 600032 PROPERTY IMOIA
et Intellectual Property Building , G.§. T. Road, Guindy, Chennai-600032 e e e T o
Trade Mark Application Number : 4497465 Office: CHENNAI
TradeMark NO: 4497465 Class : 44

Proprietor Details:

Name: UMASANKAR MOHANTY

Category: Single Firm

Partnership Firm Details :

Trading As: Trade Description:

Proprietor Address: Flat No 806, Vajreshwari Apts, Vithoba Temple Road, Near Car Street, Mangalore,
Dakshina Kannada, Karnataka - 575001

Address For Service: NADAR VENNILA ,
Umasankar Mohanty, Flat No 806, Vajreshwari Apts, Vithoba Temple Road, Near Car Street, Mangalore,
Dakshina Kannada, Karnataka - 575001

Email: ipr@startupwala.com

Country: India

Details:--

TM Application Date : 08/05/2020 Certificate No:

Journal No : 1976-0 Status:Accepted & Advgsrties

Used Since: 01/01/2008
Trade Mark Type: DEVICE

Word Mark: THE INDIAN ASSOCIATION OF PHYSIOTHERARTS
Device)

Goods & Descriptions: [Class : 44] Physiotherapy [physical therapy].

'YO

Qe

SHEELA ANOOR
Examiner of Trademarks & Gl
Government of India
Trademarks Regist ey
Intelivetual Property India, GS T Road, Guindy
Chennai - 600 032, Tamil Nadu, India
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Government of Karnataka

eo-Stamp

Certificate No.
Certihcate Issued Date
Account Reference

IN-KA38366838987471S
04-May-2020 12:25 PM
NONAGC (FI)/ kacrs!i08’ KARANGALPADY/ KA-DK

Unique Doc. Reference SUBIN-KAKACRSFL0884371227315661S

Purchased by UMASANKAR MOHANTY
Descnpton of Document Article 4 Affigavit
Description AFFIDAVIT
Consideration Price (Rs.) 0
(Zero)
First Party - UMASANKAR MOHANTY
Second Party . NA
Stamp Duty Paid By . UMASANKAR MOHANTY
Stamp Duty Amou . 100
(One Hundred only)
\
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AND

IN THE MATTER OF TRADE MARKS APPLICATION FOR REGISTRATION OF

E MATTER OF THE TRADE MARKS ACT 1999 AND TRADE MARKS RULES 2002

TRADE MARK “THE INDIAN ASSOCIATION OF PHYSIOTHERAPISTS (With Device)” IN

THE CLASS 44
’j AND
- of 8rors Corrasvians %

Stututary Alart:

The Adhanicty of i Gus -
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IN THE MATTER OF APPLICANT- UMASANKAR MOHANTY

I Umasankar Mohanty, aged 44 about years, 5/o. Golak Bihari Mohanty, Citizen of
India having address at Flat No 806, Vajreshwarl Apts, Vithoba Temple Road, N‘:"
Car Street, Mangalore, Dakshina Kannada, Karnataka - 575001, do hereby solemnly
and sincerely state and affirm as follows:

1. | Umasankar Mohanty,having my present business address at Flat No 806,
Vajreshwari Apts, Vithoba Temple Road, Near Car Street, Mangalore, Dakshina
Kannada, Karnataka - 575001 (hereinafter referred to as “I am /me/ my”),

I'am authorized and competent to make this affidavit. The statements made
herein under are partly based on my personal knowledge, partly on information
derived by me from the records of my mark to which | have full access and which
| believe to be true, and partly these are my submissians.

~

w

| am engaged as SERVICE OF Physiotherapy [physical therapy] (hereinafter
referred to as "said Goods/Services”), which are provided under the said
Trademark “THE INDIAN ASSOCIATION OF PHYSIOTHERAPISTS (With
Device)".

4. The said Trade Mark THE INDIAN ASSOCIATION OF PHYSIOTHERAPISTS (With

Device) was conceived and adopted by me and has been continuously used since
01/01/2008 in connection with the said goods/services,

5. And by reason of such use, the said goods/services bearing the Trade Mark THE

INDIAN ASSOCIATION OF PHYSIOTHERAPISTS (With Device) have come to be
understood as being goods/services being provided by me. The said mark is
prominently displayed on each of my goods/services and the same has been seen
and/or known to considerable people in the Industry/market in which | am
operates.

9 Y ‘ ’ There is a good demand for my goods/services under the said Trade mark
>

/. QFf

»

A have also advertised/popularized the said Trade mark by various media and

from the date of commencement of use of the mark.

. ereror oo o 853) %Q%@JM w{@/%

SHEELA ANOOR
Fxaminer of Trademarks & GI
Government of India
Trademarks ry
Inteliotual Property India, GST. Road, Guindy
Chennal - 600 632, Tamil Nadu, Indla
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9 A Bm s the company's sangd goodsservices are of high standard and by reason
Of such tse of Yrade Alark THE INDIAN ASSOCIATION OF PHYSIOTHERAPISTS
(With Device) in relation to said goods/services. the Trade Mark THE INDIAN
ASSQUIATION OF PHYSIOTHERAMISTS (With Device) denotes to those trade
distinctive symbiol of the goods services provided by my firm/ the company. |
believe that | am entitled to the registration of the Trade Mark THE INDIAN
ASSOCIATION  OF  PHYSIOTHERAPISTS  (With Device) in respect of the

goodysenvices the subject of this application

10 The sand Trade mark 1s known as indicating and exclusively referring to the
govdsservices by My mark In my opinion the said trade mark identifies and
distinguishes the services by other firms and the said mark is entitled for

registration

[:uu(._w/a v l{(u /v"té

Umasankar Mohanty
DEPONENT

VERIFICATION

I, Umasankar Mohanty hereby verify that the statements made in paragraph 1, to 10
are true to the best of my knowledge, mformation and belief.
N A
Solemnly Athirmed at \rw“‘%}_(:f

S )
-‘ Dated this doy of el fo+ /2020
A |
= LR
- P
rNEN B BEFORE ME
. i L o
" Non | ST — i
r -\\Q'\;aw o~ “(’SQQ ethve?
T

\Qf/\ NOTARY PUBLIC
LGOS e

—
Lol L T / 4 \k--_ s -"/-Ko A
(L f’— H.V. RAGHAVENDRAS AL

ADVCC. Y & NOTARY

On 21 1343.3
&C\ .}9’0 Grouna Flocr v Comolex
0& \ ‘ear Lakshon Vias Bank, harangaipady

EELA ANOOR MANGALMYJ - 575003

Pl " 4 Rt
Frademarks Reglst v ‘or‘.lu “!t L] l;-")( /(;\\ow
Initlocioal Property India, G 81 Road, Guindy / u\o 1

Chennal - 6K 032, Tamil Nadu, Indla e "

D
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ong Party ADV VENNILA NADAR
ramp Duty Paid By UMASANKAR MOHANTY %
Stamp Duty Amount(Rs 100 i g
(One Hundred only) %

Flaasw wnite or type Lelow U line

FORM TM - 48
The Trade Marks Act, 1999

T £ Form Of Authorisation Of An Agent
intclicctual Prapesty T. Road, Guindy
Chennal - (D052, Tomil Nadu, India (See Sec 145, Rule 21)

umasankar Mohanty, an Indian National residing at Flat No 806, Vajreshwari Apts,
Vithoba Temple Road, Near Car Street, Mangalore, Dakshina Kannada, Karnataka -

75001, neren, auttonze ADV. VENNILA NADAR, (Advocate) hawving his/ner/thewr address

1¢ voia 'L/cl r o (Q(,,J‘I

v
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rpr S
at l.ypio 102, Bloomﬂgld, Amlt Ente P ises,

jstration
Gold Gym, Ambegaon, Pune-411046, INDIA, to act as my (or our) agent for reg

i ct of the
of our trade mark(s). 1 hereby revoke all previous authorizations, if any, in respe

above proceeding.

All communications relating to this application may be sent to the following address In India:

Umasankar Mohanty
Flat No 806, Vajreshwari Apts, Vithoba Temple Road, Near Car Street, Mangalore,
Dakshina Kannada, Karnataka - 575001

Dated this  04/05/2020

To, W“’VZ’H Uﬂ/zw/ﬁ

The Registrar of Trade Mark,

The Office of the Trade Marks Registry, Umasankar Mohanty
Chennai Applicant
40
A5 &
- Qe
)

SHEELA ANOOR
Examine
xaml(g;\ : of Tradeu'mlg &GI

ia
Trademarks k?i r]:
Intelicctual Property Indls, G& 1. Road, Guindy
Chennal - 00 032, Tamil Nadu, India
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To,
The Registrar of Trademark,
Trademark Registry, CHENNAI

Date: 20/07/2020

Sub: REPLY TO EXAMINATION REPORT(MIS-R) Dated on: 22/06/2020 16:18:07
Ref: Application Number: 4497465

In case of hearing,your prefered mode of attending the hearing is: PHYSICAL

Sir,
With reference to the above application, the point wise reply is as under: -

Reply attached seperately

NADAR VENNILA
Attorney [4118]

® a?”o
NS
o2
SHEELA ANOOR

Examiner of Trad,
Government :f"l'ld\:!'x(: ea
T “',I;:mk'marks& try
vlectual Property India, G&7. &
ol ia, GS.7. R,

hai = 600 032, Tam;| Nadm
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GOVERNMENT OF INDIA ~ b
TRADE MARKS REGISTRY
INTELLECTUAL
PROPERTY INDIA
SITHRDS BN
LOCATION: WORD MARK SEARCH REPORT USER : HIP
Chennal APPLICATION NUMBER: 4497485 PAGE:1
SECTION: EXM Clans ; ~ DATE:
REPORT: EXM007  TRADEMARK: ‘THE INDIAN ASSOCIATION OF PHYSIOTHERAPISTS 22/06/2020
(With Davice)'
[TAPPL IICLASSIICONFLICTNG IOURNAL IPROPRI S ER A o ey e e |
APPL ||CLASS|[CONFLICTING | JOURNAL |[PROPRIETOR NAME |[PROPRIETOR STATUS  |[TM IMAGE
| NO | |MARK I No ADDRESS
|{500DS SERVICES
HIMALI 8 PATIL

For REGISTRAR OF TRADE MARKS

ol

SHEELA ANOOR
Examiner of Trademarks & Gl
Government of Ind:a
Trademarks "

Intelloctual Property India, GS.T. Road, Guindy
Chennal - 600 032, Tamil Nady, India
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Adv. Vennila Nadar

B.Com, LLM
Advocates & Trademark Attorney

IN THE MATTER OF OBIECTION RAISED BY
THE REGISTRAR OF TRADE MARKS FOR
ACCEPTANCE OF TRADE MARK
REGISTRATION FILED VIDE APPLICATION
NO. 4497465 IN CLASS 44, BY THE
APPLICANT MR. UMASANKAR MOHANTY

For and on behalf of our client, Mr. Umasankar Mohanty, having his/her/its address at-
Flat No 806, Vajreshwarl Apts, Vithoba Temple Road, Near Car Street, Mangalore,
Dakshina Kannada, Karnataka - 575001 submits this response/ submission to your
objection-

1. Our client carries on an established business of Physiotherapy [physical therapy].
Our client is a SERVICE PROVIDER of above mentioned services. Our client is doing
said business since long & adopted ‘THE INDIAN ASSOCIATION OF
PHYSIOTHERAPISTS (WITH DEVICE)' as his/her/its trade mark from 01/01/2008.

2. Our client applied for registration of the said mark as his/her/its trademark vide
application No. 4497465 The trade mark registry has raised an objection stating that
" The objection is raised under S 9(1) (a) of the Trade Marks Act 1999, as the mark is
non-distinctive and as such it is not capable of distinguishing the services of one
person from those of others. The objection is raised under S 9(1) (b) of the Trade
Marks Act 1999, as the mark consists exclusively of words or indications which may
serve in trade to designate the intended purpose or other characteristics of the
service.".

3. Our client states and humbly submits that “the distinctiveness though a necessary
candition for registration is nat by itself sufficient to qualify for registration. The

Page1of3

A-201, 2" Floor, Galore Tech Lohia-Jain Bldg., Chandni Chowk, Road Opp. to HP Petrol 5 P
Behind Maratha Mandir Hall, Bavdhan, Pune-411 021, Maharashtra, | iR@Q € Gt
o Email : ipr@hmcgroup.in -« www.bmcgroup.in o>
SHEELA ANOOR

Barfemd T 4

ry
Inteliectual Property india, G8.T. Road, Guindy
Chennal - 600032, Tamil Nadu, India
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Adv. Vennila Nadar
B.Com, LLM
Advocates & Trademark Atlorney

applicant’s chance of success in obtaining registration of a mark would largely
depend upon whether other traders in the ordinary course of business and without
any improper motive desire to use the same mark. Where the inherent unsuitability
of the mark is evident, no degree of distinctiveness can tilt the balance in favor of
Registration of the mark. The applicant does not admit his/her/its/their trademark
designates the kind, quality, quantity, intended purpose, values, geographical origin
or the time of production of the goods or rendering of the service or other
characteristics of the goods or service. Therefore the objection raised by Examiner
does not survive hence the objection may please be set aside and the matter may be

proceeded.

4. Our client further states and humbly submits that - There can be cases where all the
component parts of a trademark are separately common, to the trade, yet, the mark
as a whole may be considered distinctive, if combination gives distinctiveness, which
is the applicant’s case. Our client states and submits that it is the unique
arrangement and writing style of the said mark & this combination in totality
satisfies the pre-conditions for registration of any mark. Because distinctiveness has
to be considered on the basis of impression the mark creates as a whole. A mark
does not become non-distinctive by virtue of the only fact that it includes a mark or
a word which is not separately registrable. Not only this, combined features of the
mark together constitute a distinctive entity different in feature.

5. PRAYER: The applicant humbly prays that considering the above mentioned facts,
circumstances and gist of provisions of the law, — the objection raised by the registry
may please be set aside and application may please be allowed and further be
processed for registration.

HENCE THIS SUBMISSION.

For & On behalf of Mr. Umasankar Mohanty
Constituted Attorneys for the Applicant
ADV. VENNILA NADAR

Page 2 of 3

A-201, 2" Floor, Galore Tech Lohia-Jain Bldg., Chandni Chowk, Road Opp. to HP Petrol Piip, of

Behind Maratha Mandir Hall, Bavdhan, Pune-411 021, Maharashtra, India W\
o Email : ipr@bmcgroup.in e www.bmcgroup.in Ré\o%\
SHEELA ANOOR
Examiner of Traderharks & GI
Governmuent of India

Trademarks ry
Intellectual Property India, GST. Road, Guindy
Chwnnai - 600 032, Tamil Nadv, India
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Adv. Vennila Nadar
B.Com, LIM
Advocates & Trademark Attorney

Calypso-102, Bloomfield, Amit Enterprises Housing,
Nr. Gold Gym, Ambegaon, Pune-411046, INDIA

DATE: 17/07/2020

To,

The Registrar of Trade Marks
Trade Marks Registry,
Chennai

&
Y

i SHEELA ANOOR
“xaminer of Trade:
('-lf\'rl;m:?\‘!i;!nmkas &Gl

demuvluslhgh y
Intellectual Property India, G &1 :m.! Guindy
Chennai - 600 032, Tamil Nadu, India
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Tuesday, May 20, 2014

Social media mismanagement - Good Bad Ugly of Facebook - Improper use
gives bad reputaion

Facebook Page is a similar to your legacy website

Do not give the Facebook management in hands of college kids who are
master in copy - paste culture

This Doctor who is the national President of the Indian Association of Physiotherapists
(IAP) is an ugly example of the most immature wayfdandling social media marketing

Cheap publicity - Adobe Photoshop is an amazing software - Picture shows Mr. Narendra

Modi picture before and after ediﬁng, Dr Umashankar Mohanty obviously denies that he has done
this!

Controversy-mired Dr Umashankar Mohanty courts yet another one.

The nation became coloured in a single swathe of tsuNaMo over the weekend and indeed
provided an opportunity for a multitude of Indians to get into celebration mode. It also
elicited, in equal proportion, a rash of warring comments on social networking sites.

A photoshopped picture of the national president of the Indian Association of

Physiotherapists (IAP), Dr Umashankar Mohanty, on his Facebook homepage is one such,

which has elicited strong reactions from within the fraternity.

Medical practitioners have not taken too kindly to this exhibitionism displayed by the head
of IAP, and have voiced their displeasure on Dr Mohanty's facebook timeline. While one
picture shows Dr Mohanty greeting the PM-designate warmly, another shows him in a cozy

tete-a-tete with him.
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A physiotherapist from Aundh, Pune, India, was quick to share these images on his
timeline to "show other members the level to which Dr Mohanty can stoop to garner

eyeballs".

His fetish for publicity has put us all to shame.

This is simply embarrassing," he said. "He is our national president. He should be aware of

the pros and cons of such an act. He can come under the IT and cyber crime scanner."

Other physiotherapists from all over the country have posted comments varying from —
'it's a heinous act' to 'he is defaming IAP' to 'leave physiotherapy and look at
photoshopping as an alternate career'. When Mirror spoke to some of the professionals,
they reacted in unison to what they term an exceptionally childish act. "It takes away from

his equity as a leader," said one.

This does not befit the stature of the president of IAP." Dr Mohanty's career is dogged by
controversy, one of them, said the physiotherapist from Sancheti, was when the election
for the term of 2010-14 was declared invalid as Dr Mohanty had managed to fake votes and
pump up the numbers in his favour. A case was registered against him at the Mumbai

Branch of IAP and an inquiry is currently underway.

The newest turn on Facebook has simply added fuel to the fire. On the other hand, Dr.
Bhanwar Singh Takhar, the national vice president, IAP, decided to make light of the issue.
"l have not been on Facebook for the last two days. But | must see this. It's funny how he
did not waste any time to speak his mind on the just concluded elections in such a

manner.

However, he must also realise that he should not be copying and pasting such images as it
could lead to serious offences too." In_his defence, Dr Mohanty said, "It wasn't me who
posted those photographs. My account must have been hacked." He cut the conversation
short and refused to pick up our calls thereafter.

"We would have been happy to arrange a meeting with Modi if the national president of a
medical fraternity so desired. There was no need for a cut-paste job," offered Rajesh
Pande, general secretary, BJP, Pune city.

We would have been happy to arrange a meeting with Modi if IAP's national president so
desired.

Source: Times of India.
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11/18/2020 Examination Report

No: TMR/DELHVEXM/2020/
I NI (GOVERNMENT OF INDIA
v R AfAdY TRADE MARKS REGISTRY

o arow som Gt s I 14, 3 freedi-110072 e 2808291 5,28020916 802917
Tstlincrzal Propesty Edavas Pt No 32 Sectcr 14 Tvwask, New Della- 110078 Ted 2208291 5, 25020516, 8062517

From : The Registrar of Trade Marks, DELHI Date: 2207/2020 19:00:34

Ta,

INDIAN ASSOCIATION OF PHYSIOTHERAPY

QTRNO PVT-1 PLOT NO PVT 9 KHNO. 480 & 481 2ND FLOOR SHAKTI ENCLAV STREET NO 6 LAL DORA VILLAGE BURARI North Delhi DL 110484

Application No: 4543833 in ClassClasscs - 44
In the rame of Mis: INDIAN ASSOCIATION OF PHYSIOTHERAPY

Gentlemen/Madam,
The above d | has been d under the provis of Trade Mark Act,1999 and Trade Mark Rules, 2002 and the trade mark
applicd for is open to objection under the following sections :

1 The obgection is raised under S 9(1) (b) of the Trade Marks Act 1999, as the mark consists exclusively of words or indications which may serve in trade to designate the mtended
purpose of the service or other characteristics of the service

Hence, the sbove application is liable to be refused. Accardingly, you are

requested to submit your respoase if any, along-with g d with in One Month from the date of receipt of this Examination Report or you may apply for a
heanng.

Please Note that if o reply is received or a request for a hearing is applied for within the above mentioned stipulated time the said application shall be treated 1o have been shandoned
for lack of prosecution under Section 132 of the Trade Marks Act, 1999 and there afler the status of application in the computer database shall reflect the factual position

Note The reply should be submitted online through Comprehensive eFiling services or through email at parm tmenic.in. With the subject as REPLY TO EXAMINATION REPORT
Yours faithfislly,
KARTIKI KHAPEKAR
For Registrar of Trade Marks

Search Report
11/18/2020 Examination Report
GOVERNMENT OF INDIA
TRADE MARKS REGISTRY
INTELLECTUAL
DIA
LOCATION: 'WORD MARK SEARCH REPORT
SECTION: EXM APPLICATION NUMBER: 4543833
REPORT: EXM007 Class :
INDIAN
APPL NO CLASS CONFLICTING FD‘RML PROPRIETOR NAME PROPRIETOR ADDRESS STATUS I
MARK No
'GOODS SERVICES |

KARTIKI KHAPEKAR
For REGISTRAR OF TRADE MARKS

[Exit] [Frint]
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AS PER THE ORDER OF CIVIL COURT GR.MUMBAI SUSPENSION OF DR.UMASANKAR
MOHANTY IS CORRECT AND CEC DECISION IS UPHELD BY THE HON.COURT.

THE DISHONESTY AND ILLEGALITY DONE BY DR.MOHANTY IS MORE CLEAR
NOWw.
THE MAIN POINTS FROM ORDER AS FOLLOWS.

The defendant contended that the Association came to be

registered with the office of the Charity Commissioner at Mumbai in
1955 and plaintiff conceived and adopted the trade mark of The Indian
Association of Physiotherapist(with device) and has been continuously
using since 01/01/2008. Thus due to above act of the plaintiff, he was
suspended.

8. Prima facie from the document filed by the defendant, it

appears that name of the defendant was registered under Trade Marks
Act, 1999 and the same has been known as ‘The Indian Association of
Physiotherapists-IAP’ and certificate was issued on 03/08/2017. The
contention of the plaintiff is that plaintiff prepared the application in
March-2020 but due to COVID-19 his application was not processed
and same was filed in May-2020. On perusal of the document, it
appears that IAP was already registered and therefore there was no
occasion for the plaintiff to again register the same. The plaintiff, from
the plaint avernments continued as a President of (National Affair ) of
IAP till March, 2020, then for what reason the plaintiff has signed the
affidavit on 04/05/2020 and under what capacity is not coming
forward. The person who seeks equity must come with clean hands.
The explanation of the plaintiff is that the procedure for trade mark
registration was started on 14/03/2020 and due to Covid-19, affidavit
could not be signed. The said explanation is not plausible. At that
time, the plaintiff was not authorised by the defendant to process the
application for registration of Trade Mark. Even when in the year
2017, defendant was registered under Trade Mark Act, then again there
was no need for registration. Prima facie this conduct of the plaintiff
cannot be ignored for grant of equitable relief. Be that as it may,
whether the act of the plaintiff is detrimental to the interest of the
defendant, inquiry to that effect is initiated and therefore finding in

that regard would not be proper. Article-6 of the Memorandum of

Association and the rules and regulations of the defendant
contemplated disciplanary action. The same is reproduced as under:-
“Disciplinary action-The Central executive committee of IAP shall be
competent to initiate appropriate disciplinary action against a District
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branch/member for a violation of the rules & regulations of the associations or for any
unethical, defamatory, malicious, fraudulent behaviour or may gross professional
misconduct on the part of the member of the assocation. The punishment therefore may
be suspension for a fixed period or expulsion by the approval of CEC.”

The power as to punish the member for violation of the rules and regulations or any
unethical, fraudulent and misconduct on the part of the mebers leads to suspension. The
action of the defendant is supported by article-6 which does not contemplate that before
the suspension the plaintiff is required to be heard. The contention of the defendant is
that inquiry has been initiated and show cause notice has been issued to the plaintiff and
therefore it cannot be said that the act

of the defendant is against the principle of natural justice. The

defendant found that act of the plaintiff is ex facie gross

misconduct.The suspension notice shows that the meeting was held on 20/11/2020 and
plaintiff was immediately suspended for 10 years. The action was within the framework
of Memorandum of Association. Therefore, when the inquiry has been initiated and the
plaintiff has received communication in that regard, it would not be proper to stay the
suspension of the plaintiff. There is no material to show that any defamatory article was
published against the plaintiff by the defendant.

9

The publication of the suspension order on the website cannot said to be defamatory
article and it is for the knowledge of members of association. Therefore, there is nothing
to show that the defendant has defamed the plaintiff. Thus, the plaintiff has not made
out prima facie case for grant of interim relief. The inquiry for the act and ommission

of the plaintiff initiated and is in progress, therefore the needle of balance of
convenience does not tilt in favour of the plaintiff. The plaintiff has opportunity to
address his issue before the inquiry officer and in that eventuality no irreparable loss
would be caused to the plaintiff if the interim relief is not granted.

Hence, I answer point
nos.1 to 3 in the negative.
Point No.4

9. In view of the above discussion, the notice of motion
needs no consideration. Hence, it is expedient to pass following order:-

ORDER

1. N/M No.111/21 stands rejected.
2. Costs in the cause.

01/02/2021 M.SALMAN AZMI

CITY CIVIL COURT,
GR.MUMBAI
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CrLR.C . No. 1629 of 21

IN THE HIGH COURT OF JUDICATURE AT MADRAS

DATED : 21.12.202

(B

CORAM

THE HONOURABLE MR.JUSTICE V.SIVAGNANAM

2 2022

The Indian Association of Physiotherapists,

(A Society Registered under the Societies

Registration Act, 1860).

6/4 Co.Work, 7" & 8" Floor,

Times Square Building,

Western Express Highway, Andheri East,

Mumbai, Mharastra 69

through its Joint Secretary

Dr_Joji M John .. Petitioner

/versus/

Dr.Umashankar Mohanty .. Respondent

Prayer : Criminal Revision Petition filed under Section 397 r/'w Section 401
of Cr.P.C., to set aside the order dated 18.07.2022 passed by the learned
Judicial Magistrate (JM-1), Alandur in Crl.M.P.No.3325 of 2021 by allowing

this Criminal Revision.

For petitioner ...Mr.B.Kumar, Senior counsel for
Mr.GG.Mani Prabhu

heps Pwww. mhe tn gov. infjudis
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CrlRC No. 1629 of 24

ORDER

This Criminal Revision Case is filed against the impugned order
passed by the leamed Judicial Magistrate No.1,Alandur in Crl.M.P.No.3325

of 2021, dated 18.07.2022.

2. The learned counsel appearing for the petitioner submitted that
the complainant is the Indian Association of Physiotherapists registered
under Societies Registration Act, 1860 bearing Reg No.3376 of 1955-56.
One Mr.Joji M.John is the Joint Secretary of the Central Executive
Committee. The accused/respondent was a Member of the complainant's
Association from 1999. He fraudulently filed an application No.4497465
dated 08.05.2020 for registration of the trade mark “The Indian Association
of Physiotherapists” with device under the Trade Marks Act, 1999 before the
Registrar of Trade Marks, Intellectual Property Building, GST Road, Guindy,
Chennai. The said device is identical with the trade mark. The said identical
trademark of the complainant as claimed by the accused as his own for its
registration under the Trade Marks Act, 1999 was already adopted and used

by the complainant from 1955-56.

hips www.mhc tn gov.infjudis
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CrlRC No. 1629 of 2

3. The accused was being member of the petitioner Association
and the President of Central Executive Committee had known the facts about
the certificate of registration of trademark by the Association. Therefore, he
fraudulently filed an application No.4497465 before the Registrar of Trade
marks, Chennai. Further, by his own affidavit, he admitted that using the
trade mark prior with device from 2008 t02020, which is violated the
provisions under Sections 102 and 103 of the Trade Marks Act, 1999 and
also committed the offence punishable under Sections 191, 192 and 193 of
IPC. Therefore, the complainant filed a private complaint. The learned Judge
has dismissed the complaint on the ground that the accused withdrew his
application, which was filed by him before the Registrar of Trade Mark.
Further, the trial Court has misconceived the provisions of Sections 191 to
193 of IPC and Sections 102 and 103 of the Trademarks Act, since the
application has been withdrawn by the accused, the offence is not made out.
But, contrary to the facts, the accused himself admitted that he had used the
name of the Association and earned money. The trial Court failed to consider
the above said statement of the accused, which was filed before the
Registration Authority. In his affidavit, para Nos.3 to 10 reveals that he
gained name and money by using the trade mark “Indian Association of
Physiotherapists”. Hence, he violated the trademark provisions and he is

hizps I www.mhc 11 gov.nudis
37
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CrlRC No. 1629 of 24

attracted under Sections 102 and 103 of the Trade Marks Act, besides for the
offence punishable under Sections 191 to 193 of IPC. He further submitted
that the Court below, without sending process under Section 203 of Cr.P.C.,
only after recording sworn statement of the complainant, has dismissed the

complaint.

4 I have considered the submissions made on the side of the

petitioner and perused the documents available on record.

5. On perusal of the records, it reveals that the private complaint
filed by the petitioner has been dismissed without sending process under
Section 203 of Cr.P.C. Hence, this Court has not ordered notice before

deciding this revision.

6.  The accused himself in the supportive affidavit filed in
Doc.No.1 at para Nos.3 and 7 has stated as follows:-

“3. I am cngaged as service of Physiotherapy
(Physical therapy) (hereinafter referred to as “said
Goods/services”), which are provided under the said
Trademark “THE INDIAN  ASSOCIATION OF
PHYSIOTHERAPISTS (With Device)™.

7.1 have affected considerable sales/business under

the said Trade mark and from the date of commencement
hizps hwww.mhc tn gow.njudis
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CrlRC.No. 1629 of 24

of the use of the said mark, sales have amounted to

approximately Rs.6,00,000."

7. This affidavit of the accused shows that he had used the name of
the Indian Association of Physiotherapists as trademark for service and sales.
Therefore, prima facie, the offence is made out to be taken for violation of
Sections 102 and 103 of the Trademarks Act and Sections 191 to 193 of IPC.
Therefore, just withdrawing his application for registration of trademark
under the Trade Mark Act, 1999, will not absolve the statement of accused

and there is a prima facie cognizable offence made out for issuing process.

8. The allegation in the complaint besides the affidavit filed by the
accused before the Trade Mark Registrar may sufficient ground for
proceeding against the accused for the alleged offence under Sections 102,
103 of the Trade Marks Act along with Sections 191 to 193 of IPC. Hence,
The order impugned is liable to be set aside. Accordingly, this Criminal
Revision Case is allowed with a direction to the Judicial Magistrate No.1,
Alandur for taking cognizance of the complaint and issue process to the

accused and to dispose of on merits and in accordance with law.
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CrlL.R.C.No. 1629 of 2{

To:
The Judicial Magistrate (JM-1), Alandur

hps UVwww.mhc in gov.infjudis
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CrlR.C No. 1629 of 24
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CrLR.C No 1629 of 2022
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1 IX ME"I‘R(‘)POLITA‘N MAGISTRATE COURT, SAIDAPET, CH-15
; PRESENT. Tmt. S. Mohanambal, M.A., B.Ed., M.L.,
IX METROPOLITAN MAGISTRATE,

Dated 27" September 2021

The Indian Association of Physiotherapists,
A society registered under the Societies
Registration Act 1860,

stered Address No. 6/4 Co. Work,

7 and 8" Floor, Times Square Building,

“Western Express Highway, Andheri East,
Mumbai 49, Muharastr
through its Joint Secrétary

Rey

by, Joji M John residing at -
Ayur Hut, Opp hare Kiishna Temple,
- Gaziabad. e Complainant

Br. Umashankar Mohanty,

Fajreshwari Aparument,
Vithoba Temple Road, Near Car Street,
Mangalore, Karnataka 575 001 \ Accused

Cumplai

nant present and  heard. Documents perused. Forwarded to the
Assistant Commissioner of Police , Ufs, 202(1) Cr.P.C. to enquire the matter and to
gel the ppinion of the concerned Registrar of Trade Marks, Guindy and to file the

report regarding the Commission of offences alleged against the accused, on (or) before
iy g =3 % = g

18.10.2021
K@Q' o
et olitan Magistrate,

Saidapet, Chennai - 15.
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IN THE COURT OF THE IV ADDL.CIVIL JUDGE & J.M.F.C.\
MANGALURU, D.K.

PRESENT: Sri. Guruprasad C.BaA.L, LLB.,
IV Addi.civil Judge & JMFC.,
Mangaluru.

Dated on this 1q% day of March, 2022

ORIGINAL SUIT No.2 19/2021

Between:

Dr. Umasankar Mohanty,

Aged 44 years,

S/0. Mr. Golak Bihari Mohanty,

MPT Ph.d., 301-302,

3" Floor, Janvi Plaza,

Bunts Hostel Road,

Mangaluru - 575 003. . Plaintiff

(By Adv.: Sri K.8.R.)

-And-

1. Dr. Joji Mo John, Adult,
HOD, Physiotherapy Department,
Yashoda Hospitals,
Nehrunagar, Ghaziabad — 201 001,
Uttar Pradesh (India).

| B Dr. Stiti Pragyan Dalbehera, adult,
" onHOD, Physiotherapy Dept.,
7 & # ~ 0\ %IMS SUM Hospital, (SOA deemed to
Fa

e university), Bhubaneswar,
Rdisha.

Defendants

V. Sri R.K.G./SAPM,

&\«WV‘/

- 2
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Dr. Umasanlkar Moh
-Ant
Dr. Joji M. John and

2 0.5. N0.219/2021
In LA. No.2

Wty Applicant
d-

another Opponets

UNDER ORDER XXXIX RULE

ORDERS ON IA .No.2 FILED
1 AND 2 R/W. SECTION 151 OF C.P.C.

The plaintiff has £

led this LA. seeking an order of

temporary injunction restraining the defendants from making

any libelous, slanderous

or any defamatory statements

against him, till the disposél of the suit.

2,
prohibitory injunction.
3. In the affidavit

plaintiff avers that he is a
from Mangaluru Universi
25,000/~ physiotherapists
established a great reputs

abroad.

3. It is further ave

Joint gecretary of Indian
weP). The defendant
G They have ram

The suit is one for damages and permanent

annexed to the application, the
physiotherapist. He has got Ph.d.
y.

s around the

He has trained more than
world. He has

\tion mot only in India, but also

rred that defendant NO.1 is the
Association of physiotherapists (in
NO.2 is the State President of

ped up to attack on the reputation
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3 0.8, NO2192021

plaintiff by using social Media ltke Whatsapp and faccbook
by forwarding messages defaming him.,

of obtaining copyright and trademark for the IAP. He has
signed an affidavit in good faith for the benefit of IAP. For the
sald reason, the defendants are defaming him though he has
not acted against the IAP. If the defendants are not
restrained, they will spread and il things about the plaintfr,
Therefore, the plaintiff had to flle this suit as well as LA. for
the above said reliefs.

6.  The plaintiff pleaded that he has prima facie case,
balance of convenience lies in his favour and an irreparable
loss will be caused to him if LA 1s rejected. Hence, prayed to
allow the application.

7. The defendants have appeared before the. court
through their counsel and filed counter to the I.A. as well as
written statement. In the counter, they deny the averments

.—~—made in the affidavit. They aver that they have filed détal!ea

. 5@‘(‘ .%n statement dealing with the factual aspects and the.
ét / Jég;%ay be treated as the reply to the application. They

i

3\ &
ma{anl‘g:o teqnd' that they have not made any illegal acts ag alleged by

Nt (\ .
S lo'g}w

[
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4 0.5. NO.219/2021

the plaintiff, The plaintifff has been suspended on true and
correct facts. He has not come to the court with clean hands.

He has suppressed the actual facts and misrepresented the

court. Accordingly, prayed to dismiss the application.

8.

9.

10.

follows;

11.

Heard both sides.

Perused all materials available on record.

Now the points that arise for consideration are as

1. Whether the plaintiff has made out prima-
facie case?

e

2. Whether the balance of convenience lies in
favour of the plaintiff?

3. Whether irreparable loss or hardship would
be caused to the plaintiff, if the injunction
is not granted in his favour?

4. What order?

My answers to the above points are as under:

Point No.1 : In the Negative

Point No.2 : Doeg not survive for consideration

Point No.3 : Does not survive for consideration

oint No.4 : Ag per final order
for the following:

REASONS

Point No.1:- The plaintiff alleges that the

defendants No.1 and 2 are spreading rumors and harming his

@[OBMW
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Philosophy, invitationsg for various conferences,
correspondences made by different colleges calling him as
8uest of houner. Thesge documents would: Prima-fecie show
that the plaintiff jg a reputed personnel, However, the defence

from Publishing articles or Circmaung it against his
y\ rep‘nvagon. Copy of the order of the Honble 1 agq dl. Sessions
- 4@/—ﬁu 4: OfOO umbai in Syjt No.77/202; Produced by the
\€° !-“ '. ;
ﬂ‘gﬁ&.ﬁ. 81}"i \%how that the plaintiff haq already fileq il
b S | ,' L& g .

(Vonto b
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6 0.5. N0.219/2021

restrain the office bearers of IAP  from
article against the plaintiff which are

application to
circulating any
defamatory in nature. The said application has been

dismissed by Hon'ble [ Addl. Sessions Court, Mumbai.

14. The said order was dated 01.02.2021. This sulit is
filed on 20.02.2021. Thus, this suit is filed after an order of
dismissal of the similar 1A before the City Civil Court,
Mumbai. The plaintiff had the knowledge that the Mumbal
Court has dismissed his application for temporary injunction.
He has suppressed the dismissal of the application and filed
this application before this court. Therefore, the plaintiff is
guilty of suppresio veri and suggestion falsi.

15. It is well settled that the person who claims equity
has to come with clean hands before the court. The plaintiff
having suppressed the dismissal of L.A., has not come with

clean hands. Hence it cannot be said that the plaintiff has
made out prima facie case.

16. Further, the plaintiff himself admits that after his

Presidency, he has filed affidavit claiming that he is the
president, but he canvases that only to benefit the LA.P, he

<« dm ﬁled such affidavit. Whether the plaintiff has field the
/‘9‘3 for the benefit of IAp in good faith or not, has to be
e,i. 3 Hon'ble Court of pjumbal, wherein that question is

3 :nslderatjon and the suspension of the plaintiff on

; zf

d of filing false affidavit has not been lifted.

Gm,s}\pw
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‘Therelore,  the  platngr cannot  say that publishing or

cleeulating articles on hig Suspenslon are defamatory.,

17, 1'urther, (he plainur has produced whatsapp
mennagies atatlng that defendants No. 1 and 2 are spreading {11
(nets npadnat him,  Careful perusal of  above messages would
revenl  that  they  are the  conversations  of  office
bearers/members of 1AD, They have conversed about the
suspleion of the platntiff as well as the order passced by the
Hon'ble Sesstons Court of Mumbal. Those conversions cannot
be snld (o be defamatory as they are relating to facts.
Furthermore, It has to be taken note that in those
conversntions not only the defendants No. 1 and 2, but other
members of IAP are also involved, The plaintifl choose to file
the sult seeking an order of Injunction only against the
defendants No.1 and 2 who are none of the members /office

bearers of (he assoclation. Thus, I feel that plaintiff laks
bonallde,

18. It 18 the argument of the learned counsel for
plaintil that, the plainuff had flled syt against IAP and not
agalnst these 2 defendants. These defendants were spreading
il facts ngaing platafr, hurting hig reputation. Therefore he

_m»:\lllml this sult agalnst these dcfcmlnnls before this court
atd Yhe suit fled before the Mumbgy court

; - y Is nothing to do h
. witly l)lqsk sult. It Is (0 be noted that,

)
o ) : though before the
i ‘ |mh i, Qpurt the pl ; 3 \

I/ﬂi:]?‘}; J ); ]Q;‘ ¢ plintfr has fileq Sull against IAP, he has
Vay Bp)° A A

..\A._-- Q‘olb}v,yl/
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-

sought for an order of temporary injunction against office
bearers and other members of IAP. The defendants are one of
the office bearers of IAP. It prima-fecie appears that only In
order to grab an order of temporary injection, the plaintiff has
chosen these defendants and filed the suit. For the above said
reasons, I am of the opinion that the plaintiff has failed to

show the prima facle case. Accordingly, point No.1 is

answered in the Negative.

19. Points No.2 and 3 ;- Since point No.1l is answered
in the Negative, question of considering balance of

convenience and irreparable loss do not survive for

consideration. Hence, points No.2 and 3 are answered as do

not survive for consideration. C.A.No: /4797 / 22
Case No.: a/
Adv. Nome: = ‘}'/2—/

20. Point No.4: In view of m aints Nod = #PM

to 3 , I proceed to pass the following: | -

1 DRE
ORDER | 1702 /22
Ze /3R

LA, No.2 filed by the plaintiff under Order 3t
XXXIX Rule 1 and 2 r/w Sedtion '151 of CPC is
e O

hereby dismissed with costs. ik ’
7 Coi, 7) ‘{ U [

(Dictated to the Stenographer, transcript revised 1“ & t&f’ﬁymﬁnd ounced in o
the open Court, on this 10 day of March, 2022 | & EXMINSY BY....\-...0, Plz‘- el

ot ™E ¢y, [\\

IV Add1.Civil Judgge ™ o0
Mangaluru. g8, o \‘\;;545\

bﬁ‘$$&;° &‘ '\)‘ ’
» ‘a‘l@ ‘.“Q(» .
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Presented on : 11-01-2021
Registered on : 11-01-2021
Decided on  :01-02-2021
Duration : 0 years, 0 months, 21 days

IN THE COURT OF
COURT 1 ADDL SESSIONS JUDGE AT Mumbai,Mumbai

Presided Over by HHJ SHRL. M. S. AZMI

NOTICE OF MOTION/100111/2021
IN
SUIT NO.77 OF 2021

Dr. Umasankar Mohanty

aged about 44 years, Hindu adult, Indian

Inhabitant, having address at 301-302,

3" floor, Janvi Plaza, Bunts Hostel Road,

Manglore, Karnataka-575003

Mob:-9448194132 ..Plaintiff

V/s

The Indian Association of

Physiotherapists

An Association registered under the

Societies Act XXI of 1860, through its

office bearer, having office at 111-B,

Pocket-1, Mayur Vihar Phase-1

Delhi-110091. ..Defendant
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Advocate for plaintiff : Kunal Tiwari
Advocate for defendant: Deepak Trivedi

ORAL ORDER
(Delivered on 01-02-2021)

1. By this notice of motion, the plaintiff seeks stay to the
order dated 25/26-11-2020 of suspension of the plaintiff
from defendant, restraining defendant their office bearers,
servants, employees, agents, officers,representatives or
persons from publishing/forwarding any content on social
media and/or circulating any article against the plaintiff
which are defamatory, derogatory in nature and
restraining the defendant from taking any coercive action
against the plaintiff.

2. In short the case of the plaintiff is that plaintiff is
physiotherapist by profession and he was President in The
Indian Association of Physiotherapists(hereinafter referred
to as JAP) from 2011 to 2017 and in the year 2017, the
plaintiff was President (National Affair) of IAP and
continued till March 2020. The plaintiff on 25/11/2020 at
about 5.30 pm, was informed by one of his friend that an
article has been published on website of IAP with several
allegations against the plaintiff and he was suspended
from the membership of the defendant. The said article
was forwarded to various social media platform and
circulated on whatsapp group by the office bearers of

defendant. The plaintiff came to sudden shock to know
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about the same and submitted his response over his social
media account with clarification. The defendant issued a
show cause notice on 26/11/2020 which was received by
the plaintiff through e-mail on the very same day. The
plaintiff replied the said notice by his letter dated
07/12/2020. It is contended by the plaintiff that
defendant with malafide intention had suspended the
plaintiff. The Central Executive Committee(hereinafter
referred to as CRC) has failed to call the General Body
meeting to take the decision of suspension of the plaintiff
as prescribed under rules and regulations of IAR No CEC
is called to hand over the power and hence newly elected
members are powerless until and unless the power has
been assigned to them under the procedure of defendant.
Since the plaintiff has been raising the question on
functioning and illegality committed by the commitee
members and for which the plaintiff has been suspended
from the membership and therefore the plaintff has filed
the suit with accompanying notice of motion.

3. The defendant filed reply to the notice of motion. The
contention of the defendant is that the suit is not
maintainable as the plaintff is residing and carrying on
his profession from Manglore. The office of the defendant
is at Delhi and application for registration of trade mark
in the name of the defendant was made at Chhenai on
07/05/2020 by the plaintiff. The order of suspension was
served upon the plaintiff at Manglore and reply to the
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suspension order was given by the plaintff by his letter
dated 07/12/2020 at Mangalore. The meeting of CEC of
the defendant was held at New Delhi on 21* and 22+
November 2020 and during the said meeting decision was
taken to put the plaintiff’'s membership under suspension
for the gross misconduct and initiate inquiry. The inquiry
is initiated as per Article-6 and the disciplinary action is
also contemplated under the said article. The plaintff
was called for the hearing and for explantion on
10/12/2020 at Delhi. However, the plaintiff lodged the
present suit on 09/12/2020 and did not appear on
10/12/2020. The defendant prayed for dismissal of the
notice of motion.

4. On the basis of rival contentions of the parties, following
points arise for my determination and findings to it are
recorded for the reasons stated hereinafter:-

(i) Whether the plaintiff has made out a prima facie
case in his favour?

(ii) Whether the needle of balance of convenience tilt in
favour of plaintiff?

(iii) To whom irreparable loss would be caused?

(iv) Whar order?

(i) Inthe negative

(ii) In the negative

(iii) Not to the plaintiff
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(vi) As per final order

REASONS
Point Nos. 1t0 3

5. At the outset it is to be made clear that this Court is not sitting as
an Appellate Authority for any action of the defendant. Only the Court
has to see whether action of the defendant is arbitary and against the
principles of natural justicee. The defendant is having it's own
Memorandum of Association and Rules and Regulations. Those are to

be strictly adhered.

6.  The contention of the plaintiff is that the plaintiff was President
of defendant till 2017 and since the year 2017 till March-2020, the
plaintiff was President(National Affairs) of defendant. The address of
President is considered to be the office of the IAP and accordingly all
the formalities in favour of the defendant used to happen from office of
the President of defendant. The plaintiff during his tenure proposed to
register the logo in the name of defendant before the Trade Mark
Registry and commenced the procedure from 14/03/2020 and due to
Covid-19 there was delay in signing the affidaivit and on 04/05/2020
submitted all the documents which were required for the purpose of
the Trademark registration under the guidance of agency. The present
committe is involved in misappropriation of funds and opened an
account in the name of association with Pan card of trust which is
already deregistered and power has been given to one Ms.Ruchi Garg,

however there is no committee member with the same name. The
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plaintiff has exposed the illegal acts of the committee members and
therefore has to face the arbitary action of the defendant. He would
submit that on 25/11/2020 at about 5.30 pm, the plaintiff was
informed by one of the friend that an article has been published on
website of IAP with several allegations against the plaintiff and he was
suspended from the membership of the defendant. The plaintiff
received Show Cause notice dated 26/11/2020.

7. The contention of the defendant is that name of the
defendant was registered in Society Registration Act and under Trade
Marks Act, 1999 and the same has been known as The Indian
Association of Physiotherapists-IAP  The registration certificate was
issued on 03/08/2017. The plaintiff made application at Chennai on
07/05/2020 for issuance of the Trade Mark'The Indian Association of
Physiotherapist(with device)’ without any authority, and tried to get the
work mark in his sole propeietorhsip i.e. in the same name which was
registered earlier. The plaintiff has filed the application and the
address of the user is shown as of plaintiff i.e. of Manglore. It is
contended by the plaintiff in trade mark application that the trade mark
is used by the plaintiff or its predecessor in title since 01/01/2008 and
he has effected considerable sales/business under the trade mark and
from the date of commencement of the use of the said mark, sales have
amounted to approximately Rs.6 lacs. The contention of defendant is
that all the information was incorrect and submitted with ulterior
motive. The defendant contended that the Association came to be
registered with the office of the Charity Commissioner at Mumbai in

1955 and plaintiff conceived and adopted the trade mark of The Indian

NEWS LETTER - THE INDIAN ASSOCIATION OF PHYSIOTHERAPISTS - DEC, 2022

78



z

Association of Physiotherapist(with device) and has been continuously
using since 01/01/2008. Thus due to above act of the plaintiff, he was
suspended.

8. Prima facie from the document filed by the defendant, it
appears that name of the defendant was registered under Trade Marks
Act, 1999 and the same has been known as ‘The Indian Association of
Physiotherapists-IAP’ and certificate was issued on 03/08/2017. The
contention of the plaintiff is that plaintff prepared the application in
March-2020 but due to COVID-19 his application was not processed
and same was filed in May-2020. On perusal of the document, it
appears that IAP was already registered and therefore there was no
occasion for the plaintiff to again register the same. The plaintiff, from
the plaint avernments continued as a President of (National Affair ) of
IAP till March, 2020, then for what reason the plaintiff has signed the
affidavit on 04/05/2020 and under what capacity is not coming
forward. The person who seeks equity must come with clean hands.
The explanation of the plaintiff is that the procedure for trade mark
registration was started on 14/03/2020 and due to Covid-19, affidavit
could not be signed. The said explanation is not plausible. At that
time, the plaintiff was not authorised by the defendant to process the
application for registration of Trade Mark. Even when in the year
2017, defendant was registered under Trade Mark Act, then again there
was no need for registration. Prima facie this conduct of the plaintiff
cannot be ignored for grant of equitable relief. Be that as it may,
whether the act of the plaintiff is detrimental to the interest of the

defendant, inquiry to that effect is initiated and therefore finding in
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that regard would not be proper. Article-6 of the Memorandum of
Association and the rules and regulations of the defendant

contemplated disciplanary action. The same is reproduced as under:-

behaviour or mayv gross professional misconduct on the part of the
| £ . 1 ist heref |

The power as to punish the member for violation of the rules and
regulations or any unethical, fraudulent and misconduct on the part of
the mebers leads to suspension. The action of the defendant is
supported by article-6 which does not contemplate that before the
suspension the plaintiff is required to be heard. The contention of the
defendant is that inquiry has been initiated and show cause notice has
been issued to the plaintiff and therefore it cannot be said that the act
of the defendant is against the principle of natural justice. The
defendant found that act of the plaintiff is ex facie gross
misconduct.The suspension notice shows that the meeting was held on
20/11/2020 and plaintiff was immediately suspended for 10 years. The
action was within the framework of Memorandum of Association.
Therefore, when the inquiry has been initiated and the plaintiff has
received communication in that regard, it would not be proper to stay
the suspension of the plaintff. There is no material to show that any

defamatory article was published against the plaintiff by the defendant.

NEWS LETTER - THE INDIAN ASSOCIATION OF PHYSIOTHERAPISTS - DEC, 2022
--80--



The publication of the suspension order on the website cannot said to
be defamatory article and it is for the knowledge of members of
association. Therefore, there is nothing to show that the defendant has
defamed the plaintiff. Thus, the plaintiff has not made out prima facie
case for grant of interim relief. The inquiry for the act and ommission
of the plaintiff initiated and is in progress, threfore the needle of
balance of convenience does not tilt in favour of the plaintiff. The
plaintiff has opportunity to address his issue before the inquiry officer

and in that eventuality no irreparable loss would be caused to the

plaintiff if the interim relief is not granted. Hence, I answer point
nos.1 to 3 in the negative.
Point No.4
9. In view of the above discussion, the notice of motion
needs no consideration. Hence, it is expedient to pass following
order:-
ORDER
1. N/M No.111/21 stands rejected.

2. Costs in the cause.

01/02/2021 M.SALMAN AZMI
CITY CIVIL COURT,
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'CERTIFIED TO BE TRUE AND CORRECT COPY OF THE ORIGINAL SIGNED

JUDGMENT/ORDER".

04/02/2021 at 1.30 pm.

MRS.T.C.KAMBLE

Name of the Judge

HHJ SHRI ML.S.AZMI, CR NO.1

Date of Pronouncement of judgment/order

01/02/2021

Judgment and order signed by P.O.

04/02/2021

Judgment/order uploaded on

04/02/2021
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IN THE ESTABLISHMENT OF CIVIL JUDGE,
JUNIOR DIVISION, RANCHI
FILING NO.___ OF 2020
IN THE COURT OF CIVIL JUDGE, JUNIOR DIVISION, RANCHI
IN THE COURT OF MUNSIF AT RANCHI
CIVIL MISCLLANEOUS PETITION NO. ___. 12020
FILING NO.
ARISING OUT OF
ORIGINAL SUIT NO. 806/2020
DIVISION, RANCHI
Dr.Ajit Kumar. .. Plaintiff/Petitioner
Versus
Indian Association Of Physiotherapists & 21 Ors..

..Defendants/ Opposite party

Reply to the Misc Petition filed

XXXIX Rule 1 and 2 of CPC rw 151

of CPC.

I, Dr. aged about the

Cvhvnvabaw.: af e Nafacvdaci Ao 4 haidaw wa: «affica. adldaacae «b
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IN THE COURT OF LD. CIVIL JUDGE (EAST)
KARKARDOOMA COURTS: NEW DELHI.

CIVIL SUIT NO. 236 OF 2021

IN THE MATTER OF:

Dr. PRABHAT RANJAN .PLAINTIFF
VERSUS

THE INDIAN ASSOCIATION OF

PHYSIOTHERAPISTS & ORS. ... DEFENDANTS

Affidavit in reply of Defendant No.2

I, Dr.Sanjiv K Jha, President of the Defendant No.l having
my residence at 702 /Bl Shahnai Residency A.B Road ,Indore

452010, do hereby solemnly affirm and state as under:-,

1. I have read the copy of the plaint dated 5* March 2021 and
have also gone through the copy of the application made
for grant of injunction dated 5" March 2021. 1 have
perused all the available records of the defendant No.1 and
[ am also nersonallv conversant with the facts of the case

Bt e RS e e _avit in reply to oppose
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IN THE COURT OF LD. CIVIL JUDGE (EAST)
KARKARDOOMA COURTS: NEW DELHI.
CIVIL SUIT NO. 311 OF 2021

IN THE MATTER OF:
DR. UMASHANKAR MOHANTY ...PLAINTIFF
VERSUS
THE INDIAN ASSOCIATION OF
PHYSIOTHERPISTS & ORS. ...DEFENDANTS
AFFIDAVIT

I, Sanjiv K. Jha, S/o. Shri Suresh Jha aged about 49 years, currently serving as
President, Indian Association of Physiotherapists (I.A.P.) having registered office at
Mascots Cowork, 7th & 8th Floor, Times Square, Ctc 349 & 349-1, W.e.Highway,
Bima Nagar, Nr Sai Service, Andheri East, Mumbai 400069, Maharashtra, do hereby
solemnly affirm and state as under.: -

1. That | am the Defendant No.2 in the above captioned suit. That in my above-
mentioned official capacity, | am fully conversant with the facts and
circumstances of the present case based on official records as well as on the
records of the case and hence competent to swear this affidavit.

2. | say that the accompanying in the

above-captioned suit containing pages ( )to( ), has been drafted
by my counsel, under my instructions and the contents of the same are
requested to be read as part of this affidavit, as the same are not repeated
herein for the sake of brevity. That the statement of facts contained therein
are true and correct to my knowledge and legal submissions made therein are
as per the leg 2 to be true and correct.
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IN THE COURT OF THE IV ADDL. CIVIL JUDGE & J.M.F.C., MANGALURU, D. K.
0. S. NO. 219 OF 2021

Between:
Dr. UMASANKAR MOHANTY . Plaintiff
AND
1. Dr. JOJI M. JOHN,
2.Dr. STITI PRAGYAN DALBEHERA ... Defendants
WRITTEN STATEMENT OF DEFErgQNTs UNDER ORDER VII RULE 1 of

That the defendants named above submits as follows:

1. That the suit as filed by the Plaintiff is not maintainable either in law or on facts as the
suit filed by the Plaintiff as against the defendants is false, bogus and vexatious etc .

2. With reference to paragraph 1 to 7 of the plaint these defendants are not aware
whether the plaintiff is empanel independent Director of Ministry of Corporate Affairs
Government of India or he is having or he is a guide at the University of Meghalaya.
These defendants are not aware whether the plaintiff was invited by the Indian Council
of Medical Research in their social movement or that plaintiff has authored several
books. Defendants are also not aware whether plaintiff was invited to deliver lecture by
various universities in India as well as abroad. As far as action against the Plaintiff which
are mournfully narrated here below, these defendants are not at all interested in
academic carrier of the plaintiff .The defendants are concerned with misconduct
committed by plaintiff as a member of IAP. These defendants deny rest of the
contentions and put the plaintiff to the strict proof thereof. This defendants submits that
when the act of the Plaintiff is illegal and same is against the law , then he cannot take
shelter by referring to various facts with reference to his reputation When the action of
the Plaintiff is illegal under law as mentioned here below reputation of the Plaintiff is
secondary and just because of such reputation of the Plaintiff , his illegal act will not
become legal and also just because he has good reputation ,it is not free licence to do
the illegal acts according to his whim and fancy .

3. With reference to paragraph 8 to 14 of the plaint these defendants deny that
defendants are constantly engaged in tarnishing reputation and social respect of the
plaintiff since last two years through social media campaign in Face Book and
WhatsApp in ulterior motive. These defendants say that these defendants have actively
supported the plaintiff when plalntlff was achng as a president of IAP and no harassment
or allegation has beer fowee ottt s year 2020 when the illegal

act of the plaintiff car AP decided to initiate action
against the Plaintiff. Ir P ademark filed by the plaintiff
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| IAP |
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The Indian Association of
. i { Worl
Physiotherapists 7 Ph(;rsi%therapy

MEMBER ORGANISATION

Ceritval Execilive (ommillee

Dr. Sanjiv Kr. Jha (PT)
National President, |AP

&%

Dr. Suresh Babu Reddy (PT) Dr. K. M. Annamalai (FT) Dr. Ruchi Varshney (PT) Dr. All lrani (PT) Dr. Ketan Bhatikar (PT)
Vice President, |AP General Secretary. AP Treasurer. AP Chaimperson International Ex-Office, IAP
affairs, 1AP

Dr. C. K. Senthil Kumar (PT) Or. Joji M John (PT Or. Nehal Shah (PT Dr. Vivek Jain (PT)
Joint Secretary, South Zone Joint Secretary, East Zone Joint Secretary. West Zone  Joint Secretary. Central Zone

Or. Md. Sushail (PT) Or. Masarat Safi (FT) Dr. A. Ranjan Samuel (PT) Cr. Anjani Kumar (FT)
CEC, North Zene CEC, North Zone CEC, Scuth Zone CEC. South Zone

Dr. Rishi Raj (PT) Dr. Dinesh Kr. Samujh (PT) Cr. Reshma Khurana (PT) Dr. Uma Sengupta (PT)
CEC, East Zone CEC, East Zone CEC, Central Zone CEC, Central Zone

Dr. Sudeep Kale (PT) Or. Achal Vash (PT)
CEC West Zone CEC. Wist Zone



