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B 3 S : C.R.No.Acc/Hosp/1738/11

e BEFORE THE DEPUTY CHARITY COMMISSIONER
I e < ATER MUMBAI REGION, MUMBAI.

C e -

Change re ort No.ACC/Hos /1738/11
: (Under Section 22 of the Maharashtra Public Trusts
gai Act 1950)

REE | In the matter of -
' ‘The Indian Association of
" Physiotherapists
P.T.R. No. F-1335(M)

- Dr.Sanjiv Kumar Jha ~..Reporting Trustee
~-iVersus:- -
- _-:D'r_.--AIi_jIrani R L ..Opponelf!t.
QJ& Appearance : 1) Advocate Sunil Nair, Advocate Ganesh
: o Chavan and advocate Wadhwa for the
Reportmg trustee
2) Advocate Inamglarfer the Opponent

Vo JUDGMENT .
A (Dellveredon0407 2013)

This is a“change report filed by the reporting trustee
regarding change occurred in view of election for. the tenure
2011-2014 of the Trust viz. “The Indian Association of

Prhysiothﬂe'repists" (hereina.f’teﬁ_referred to as the “Trust”).
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2. The case of the reporting trustee in nut shell is as
follows: |
As the tenure of prewous Central Executlve Committee
~ for the perlod 2008-2011 ended in the year 2011 General
Body Meeting was called on 22.01.’2010 at Mangalore. In
| that meetmg Dr. Jagdeesan was appomted as an election
officer for the term 2011 2014 Accordmgly, he took over the
charge and f.ollowmg procedure laid down in Rules and
Regulatlons (amended up to 2008) he completed the electlon -
| 'procedure After completlon of electlons he has handed over.l:
~ his: elect|on report to the Electlon Tribunal and Trlbunal has;
accepted the same. In the sald electlon the present
/Commlttee |nclud|ng reportmg trustee were’ elected and they' 7
have formed the Central Executive Commlttee accordmgly

As the present body is elected as: per the electlon carrled out

. |n consonance wnth the Rules and Regulatlons of the Trust

the reportmg trustee has prayed to allow the same.’

NC M Per contra opponent has strongly opposed contentlons

" .‘ of the reportlng trustee by f|l|ng h|s wrltten statement below

‘Ex5 It lS stated that day to day management and -
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administrationl of the Trust is vested in a body called Central
Executive Committee, | According to the rules and regulatiohs
governing the Trust, the tenure of the Central Executive
Committee is two years only. The .e!ec_tions thus required to
be held by postal ballot biennially. 'Tihe previous elections of -
the‘ Central Executive Committee- were held for the period
- 2008-2010 and it was bounden duty of the Secretary to
“announce and carry oﬁt furthe'r ellections s:o_onr_ after the
-expiry of the Centi'al Exe-c'utive" Comnﬁit_teeﬁin_thle_ yéa'r' 2010‘. .
'. As thefresh é_iwectioh of Central Ex'eéﬁtiVe' Committee did not
'ta'ké_biac.é in the year 2010 'as/-per-t-h'e -prdvil:sions of the '.r.ul.és.
and .regu!atiohs |n fbkce, pres'ent',élecifions for t.he tenure -
2011-2014 afe invalid. Thereafter, ehdtrr‘n'ous allegations are
_madé, ?ega.rdih/g e*isting 'merr_'\b,\e'r_s.,,l _:bailot- 'papers issued,
bé‘l‘loi: pap:e:rs_recé_iVed,:'eht-i're co_hdu’t:tio"n of “élect-ioﬁanc_l.so o
o .many_i:rre.gul-ar'_'itie_s.'-F‘_or thé-'r_éasdn.s above, tﬁe oppéneﬁt has’

prayed to reject the change report. -

4, .\Looki'n"g,‘to the 'ri\‘_/al contentions of the parties the
_following points _ariiSé for my determination and I have

l-\.
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recorded my findings thereon for the reasons given in later

part of Judgment.
Sr. ' pPoints | Findings _ : | N -----

01. Whether the change report‘ is .. In Negative.
- legal and‘acceptable? IR \

- 02. What order? o .. As per final order

" REASONS
5 Needless to dlscuss the merlt of the case what is more _'
"i.mpo_rtan;t s to state here : |s the development and
consequences of preVIous change reports of the Trust The
change report for amendment WhICh would have empowered

,' the Central Executlve commtttee to conduct elect|ons for the

perlod of three years is already reJected Thus when it was

not . Iegal and vahd to carry out electuons for the ‘tenure of
"three years (| e. 2011 2014) Very base of the notlce 1s
'erroneous Admtttedly, unless there is strong foundatlon N
there cannot be any structure As the ba5|c foundatlon i e _ Lo ;
notlces of the electlon for tenure of three years of the -Central

o Executtve Commlttee is erroneous the result and fate of the i

o
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same will automatically collapse. As the amendments in the
rules and regulations propgosed in the year 2008 are rejected,
nothing based on it could be termed as legal and valid in the -
eye of law. As such, the starting point of the election is not
correct and it can neither be go in.to. or decfded on merit. For
the reasons above, I hold. that the elections thus carried out
are mvalld and not Iegal in the eye of Iaw
6. But, this .fac-t cannot be over looked that present
_committee' whose n'ames are -shown' m Exh.1 as trustees for
. penod 2011- 2014 have dealt wnth the Trust fund propertles '
'.and day to day admmlstratlon Th|s was the reason as to why |
an a_ppllcatlon was also filed to d|rect present trustees to
.maintain-status:-quo While oera_ting-the_bank accounts. Be
that as it'may,-what_is required to be considered here is-the'ﬁ
fact that present commlttee has dealt W|th day to dayt

admlnlstratlve ‘work. Therefore thelr names are. reqmred to '

be taken on record as de- facto trustees Smce the- trust.._

funds and property are mvolved belng guardzan of’ the
charltles, it is- the duty of this authority to fix the Ilablhty, if
any, on the persons who claims to be in the management for .

the perlod 2011 2014 Admlttedly, it is the case of the
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reporting trustee that he alongwlth other nine trustees were

in the management of the Trust. In such circumstances their P

‘ N
names are required to be taken on. Schedule-1 as de-facto A
trustees. Otherwise, vacuum would be created in the ;{ "

management and admmlstratlon of the Trust for the -period
‘2011 -2014.. So also, in. absence of any managmg commlttee,
liabilities if any could not be flxed so it is equally necessary to

A

take the name of present managmg commlttee members on

record . onIy as ‘de-fa'cto truste.es purelyl for the sake of

- llabl|ltles to be flxed if any - S o L

6. In view . of aforesard dlSCUSSlOI’l I hold that no proper" - |
procedure was adopted ‘while conductmg electron of the /

, present Managlng Commlttee for the tenure 2011 2014 So

also, all the change reports pertalnmg to the trustees of the
;4Trustfrom the year 2006 onwards are already reJected The
change report for the year 2004 2006 |s already allowed and
| never challenged by any one As such |t is the only e

commlttee which |s Iegally recognlsed and shall requrre to be

‘ consrdered for the conductlon of new electlon of the Trust In
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the result, I answer point no.1 in the negative and pass the
following order. - |
ORDER
Change report stands rejected..

02) Names. of the new trustees for the period shown in

~schedule III be taken on schedule-I .strictly as de-facto

trustees from 27.03.2011 till the date of this order.

'03) The last ‘Govern‘ing Body of Indian Association -of

: Physmtheraplsts P.T.R. No. F 1335(M) elected for the period
2004- 2006 (change report No Dy.CC 613/06 allowed on

03, 03 2006) is dlrected to mrtrate the elect:on process for the :

tenure of next-two years from the date of this order )

04) The electlon process shall b_e initiated as per

'Mernorandum of‘Asso,ciatio'n and Rules' and Regulations ,of‘_

; Indian‘ Associatio'n of Physrotheraplsts (change report
.- No 1883/06 allowed on 14. 6 2006) under the superwsron"
. ‘/observatlon of Inspectors Shri: Gawh and Shn Dhawale of"' |

' .-thls ofﬁce W|th|n 60 days by the afOresald committee from

the date of thIS order,

f

'05) In case of fallure to commence the efectlon process for

,the appomtment / selectlon of the Governlng Body W|th|n 60



8 C.R.No.Acc/Hosp/1738/11

days as ordered, the Inspectors (Shri Gawli and Shri

Dhawale ) shall initiate the election process thereafter within

- 30 days as per the Memorandum of-Association and 'Rules_ |

and Regulations of the I A.P and submit report accordingly.

'06) In case when Inspectors of thlS ofﬂce will commence

-~

with the electlon process the Trust would have to incur all -

the expenses of the election procedure.’

07) The electio_n process as per reference in above clause 2

~ to 4 be held at registered office of the Trust at Mumbai or any

other"'sui'table place ‘a't"M.um'b'ai, |
" 08) No order as.to costs. -

Mumbai _‘ T | " (P.R.As turkar)
Dated:04. 07 2013 L ‘-D,eputy Charity Commissioner

" Greater Mumbai Region, Mumbai
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